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PREFACE. 

A treatise on the Law of nheritance to Sikh chiefships, as in force 
previous to the annexation of tne Panjab, possesses little more than a 
historical value. But it is difficult to understand the histoiy of the Panjab, 

«• % r> r 

or the growth of the Sikh power, Trans and Cis-Satlej, without a know¬ 
ledge of the laws and customs which, even in the days of the greatest 
rnarchy and violence, were acknowledged generally by the chiefs, and 
which, ’n the majority of cases, were observed by them. A long and 
uninterrupted peace, the declared w T ish of Government that the chiefships 
should be perpetuated, and the protection and security that all enjoy 
under British rule, h«*s not been without its effect upon the Sikhs, who 
have abandoned or modified many of their peculiar customs, and have 
adopted a more uniform system of law. But it will not be the less 
interesting, to the historical student, to dete v mine the customs observed 
by the founders of the Sikh power, which, even though they may have 
lost much of their original force and significance, nevertheless possess an 
influence which will be felt for many years to come. 

The authorities for wlyit line been advanced in tkia treatise are the 
family'records of the chiefs concerned, and the statements of their confi¬ 
dential agents, the political record^ of the Dehli Residency and the 
Ambala Agency from the year 1808 ; and disputed cases decided by many 
political officers, including Sir David Ochterlony, Sir Charles MelcaJfe, 
Captain Birch, Captain “Murray, Sit* George Clerk, Captain Ross, Captain 
\Vade, Sir Henry Lawrence, and Major Broadfoot, 
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THE LAW OE INHERITANCE 
TO CHIEFSHIPS 

l 0 

AS OBSERVED BY THE SIKHS 

9 

PREVIOUS TO THE ANNEXATION OF THE PANJAB. 


1. It is necessary to consider the origin ne . or W‘ n «»<* 

° growth of the Sikh 

and development of the Sikh Chiefsliips, before h * 

the rules of succession, which obtain amongst^/ 8 " vnder ’ 

them, can be accurately determined, Tor theso 
have grown up gradually and without abruptness, 
and have been modified, as much by a remem¬ 
brance of the Hindu Code, by which the Sikhs 
were bound before they adopted the reformed faith, 
as by the exercise of almost uncontrolled power, 
which, in a time of license and confusion, mado 
the will of the strongest often the only law. 

2. To declare, authoritatively, the laws 

that prevailed among the Sikhs, is a matter of alZ. s cery cons:da '' 
great difficulty, and one which has often been 
pronounced impossible. Principles were little rc« 
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The itco main divi¬ 
sions of the Sikhs: 
into those of the 
Mdnjka and Mdhca . 
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garded by them; prescription and custom, modified 
by various disturbing influences, were the only 
acknowledged guides ; whilst there is no family of 
any importance which has not, when its interest 
has seemed ta require it, denied or e/aded. the 
rules which it has ordinarily been content to follow* 
Yet it is possible, by a careful consideration of the 
precedents which Sikh history furnishes in abund¬ 
ance, to determine what were the general rules by 
which particular families, or the whole body of 
Sikh Chiefs, were commonly bound, and to declare, 
with tolerable certainty, the reasons which led to 
their disregard or denial, under exceptional cir¬ 
cumstances. 

3. The Sikhs have been divided into two 
great classes, named from the districts they inhabit, 
the Manjha and tho Miilwa, and the origin and 
history of these are altogether different. The 
“ Manjha” is tho name of the southern portion of 
the Bari Doab, in the neighbourhood of the cities 
of Lahore and Amritsar ; and the Manjha Sikhs, 
by a convenient enlargement, of the term, may be 
held to include all those who, at the time of the 
final dissolution of the Muhammadan power, were 
located to the north of tho river Satlej. Miilwa is 
the county immediately to the south of the samo 
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river, stretching towards Dehli and Bikanir, and 
the Sikhs who inhabit this district, being the origi¬ 
nal settlers and not mere invaders or immigrants 
from the Manjha, are known as the Malwa Sikhs. 
Their acknowledged head is the great Plnilkian 
house, of which tliC Maharaja of Pattiala is the 
representative, with the closely allied families of 
Nablia, Jhlnd, Bhadour, Malod, Badriika, Jiundan, 
Dialp ur a, Laudgliaria, Eampur and Kot Dhuna, 
and the more distantly connected houses of Farid- 
kot and Kytkal. 


4. The ancestors of the Malwa chiefs were 
simple Hindu peasants, mostly of Enjput extrac¬ 
tion, who, about the middle of the sixteenth 
century, emigrated from the neighbourhood of 
Jassalmir. They were peaceful subjects of tin. 
Muhammadan rulers of Dehli, and strictly observed 
the Hindu Law with regard to succession to real 
and personal property as well as in all other 
particulars. 

+ 

5. In the course of a hundred years, in pro¬ 
portion as the central authority at Dehli grew weak, 
the power of the Jat settlers increased. They were 
mdlguzdrs, or payers of revenue into tbe Imperial 
treasury, and made no effort to shake oh a yoke 
which was in no way galling; but they acquired 





The origin of ihe 
Malwa Sikhs. 


They rise/ reel nitre 
peasants into the por¬ 
tion qf land-owners. 
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large grants of land, founded villages, and became 
-'wealthy and of some social importance. They 
continued, moreover, like other Hindus, to follow 
the ordinances of Manu and the SMstras. 

n-,/adopt siWsn, 6. But at the beginning of the eighteenth 

and gradually become ^ . o 

go. century, the Malwa chiefs abandoned Hinduism 
for the new faith which was then being preached 
by Govind, the last and the most influential of the 
Sikh Gurus. The hundred years that followed 
was an era of anarchy. The great Muhammadan 
empire was, from inherent weakness, falling asun¬ 
der, and the Sikhs, day by day, gained power and 
territory at the expense of their nominal masters, 
who persecuted the new faith but were unable to 
destroy it. Sikhism was then, as Muhammadanism 
in the seventh and eighth centuries, and Wahabco- 
ism in the present, a religion of the sword, and the 
new converts appeared as ready to light with each 
other as with the common enemy, against whom 
alone they ever united. The Sikhs did not 
avowedly abandon the Hindu Codes of Law, whieh 
they had, from time immemorial, obeyed; and 
neither Ntinak nor Govind had laid down new rules 
by which their followers should be bound in 
matters of succession and inheritance; but they 
felt a contempt for Hinduism, with its rcstric- 
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TO SIKH CniEFSHIPS. 

tioiio and prejudices, and refused to follow its 
precepts whenever these were opposed to their 
immediate interests. Society was in a state 
of disintegration and demoralization. Each man 
did what • was right in his own eyes, and 
whatever lie was able to do with impunity appeared 
to him right. Wi|hnys and orphans had no helper 
against.the powerftil neighbours who divided their 

£ *1 

lands amongst them at their pleasure ; and the 

only njeans by which the smaller chiefs could 
• • 

escape absorption was by attaching themselves, as 

• © 

feudal retainers or vassals, to the great houses, who 
were able and willing to protect them in return for 
service in the field. Thus arose the great Cis-Satlcj 
chiefs, whose obscure origin and unprincipled 
acquisitions were ennobled by titles extorted from, 
the Emperor of Dchli, who was still the nominal 
ruler of the Malwa, and who was too and 

timid to refuse to honour the men whom he knew 
to be the most formidable enemies of his power. 




* 


7. At the beginning of the present century 
the fate which the Cis-Satlej chiefs had so often 
brought upon others seemed likely to become their 
own. Ran jit Singh, Mahdrdja of Lahore, having 
reduced to submission the chiefs in the neighbour¬ 
hood of his capital, determined to conquer the 
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whole country to the south of the Satlcj, as iar as 
the river Jamna, which, he believed, he might 
safely accomplish without coming into collision 
with the English power. The condition of the 
Cis-Satlei States eminently favored tho success of 

' c • r. 

his design. Jealous of each ether, and with no 
common bond of union, now that the Muhammadan 
power had finally collapsed, they would one by 
one, have fallen victims to the energy and deter¬ 
mination of Ranjit Singh, whose ambition knew no 
limits and no scruples, and to whom the very 
names of honour and pity wore unknown. The 
Mdlwa chiefs saw their danger in time, and, at the 
very moment when their annihilation seemed 
inevitable, threw themselves on the mercy of the 
British Government, which, after much hesitation, 
accepted the position and declared the Cis-Satlej 
territory under its protection. 


The period of quid 
during uhich Sikh 
laws brenme somewhat 
consoiiuaieU. 


8. Then followed a period of unbroken securi¬ 
ty, during which the strong power which prevented 
any attack from without, insisted upon tranquility 
within, and maintained the smallest as well as the 
largest Staies in the possession of the dignity and 
power which they had possessed when first they 
claimed its protection. It was during this period 
that the rules of succession became, to a certain 
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degree, uniform and consistent, although it will be 
understood that these are but comparative terms 
when applied" to laws that prevailed in a society so 
exceptionally constituted, which hau learned so 

lately the'advantages of order, and which had been 

• • • • 

accustomed for so iong to consider license synony- 
9 » 

> * nlojis with liberty.* • • 



- • 

__ rxii* • _i r> 4 k The tear of 18-15 

9. The effect of the Sfttlcj ^CZimpalgll ot lodu- made great changes 

in the relations oj the 

46 was almost precisely similar to that caused by British Government 

A •' m tottk //*« Cis-Satie f 

thew campaign of 1806 in Northern Germany. Slat "- 
The British Govefnment, which had, “Tor years, 
deplored a state of things which it was unable, 
without breaking faith with the chiefs, to rectify; 
which had seen the people oppressed and ground 
down by petty tyrants, who possessed absolute 
power in. their respective States, seized the oppor¬ 
tunity which the folly and ingratitude of the chiefs ( 
had given, to inaugurate a new order of things. 

The most important chiefs alone were permitted 
to retain their power, while that of the smaller ones 
was taken altogether away : they wero declared 
mcro Jagirddrs of the British Government, and the 
whole of their territories was placed under the 
control of British Officers and British Courts ot 


Law 
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The miaa chief- 10. It will tlius appear that the Mdlwa chiefs 
develop^. Lav e passed through several distinct periods of 

development. First, the mere cultivators of the 
lands on which, as immigrants, they had settled; 
then, the owners of those same lands. Next came 
the period of conflict with the Muhammadan power, 
during which the chiefships grew up gradually 
and naturally, followed by the period of tranquillity 
which was the consequence of their claiming 
British protection. The last period saw the 
majority of them stripped of the power which they 
had infamously abused, and which it was a misfor¬ 
tune to the country that they ever had possessed. 
• 

ne siu chiefs of ll. There is no gradual development such as 

the hl'iitjha hod an 1 

origin very different this to be traced in the history of the Sikh chiefs 
of the Manjha. Scarcely more than a hundred 
years ago, the majority of them were cultivators of 
the soil, enjoying none of the consideration which 
the Cis-Satlej chiefs had, for long, received from the 
Court of Dchli. With the last invasions of Ahmad 
Shdh and the Afglidns, they rose to sudden power, 
and every man who had energy and courage 
gathered a band of marauders about him and 
plundered the country, seizing and holding whatever 
lands he could. Many of these Sikhs crossed the 
Satlej and ravaged the country to tlio very gates of 
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Delili; while some of them seized large tracts of land 
Cis-Satlej, which they continued to hold against all c 
comers, by the sword alone, a tenure altogether 
different from that of their Malwa neighbours, and 
more resembling that of a Norman baron settled 
in the Welsh Marches, seven h undred years ago. 

The ascendancy of the Sikhs in the Panjab 
Trans-Satlej, was but brief. Maharaja Itanjit Singh 
subdued them one by one ; Itamgliarias, Bhangis, 
Kanheyas, all the great houses fell in turn, and so 
completely, that the chiefships became merely 
nominal, dependent on the will of the Sovereign of 
Lahore; while the laws of succession were prac- 

tically swept away before they had time to crystal- 

£ 

lize into their natural form. It will thus be readily 
perceived that it is in the Cis-Satlej States alone that 
a search for precedents, which may throw some real 
light on Sikh practice, is likely to be successful. 
One great Trans-Satlej chief alone, Sirdar Fatah 
Singh, Ahluwdlia, the grandfather of the present 
Raja of Kapurthalla, held his own against the am¬ 
bition of the ruler of Lahore; but he had large Cis- 
Satlej possessions, which were under British protec¬ 
tion, and he held up the name of England as a 
shield against the Mah&i’dja successfully, though it 
i9 certain that the British Government would not 
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have interfered to save his estates in the Jalandhar 
Dodb, with which they had no possible interest. 
This Sirdar, then, must be considered as a Cis- 
Satlej chief, and his family has commonly followed 
the usages of the Malwa Sikhs. « • 

• <9 9 

* * .? 

Trimogoniiure only 12. The ordinary rule of succession to Sikh 

observed in the prinet- * e • 

pai Thuiktaa farm ■ chiefships was equal division among the sons, and 

r 

primogeniture has only prevailed in the three 
principal branches of the Phulkidn* family, namely, 
Pattiala, Nab ha and Jhind, and perhaps in the 
connected house of Paridkot. The declarations of 
the chiefs themselves can be depended upon but 
little, for they have asserted different principles at 
different times, to serve their immediate interests. 
In the course .of the dispute regarding the succes¬ 
sion to the Jhind State, in 1836, the agents of 
Pattiala, Kythal, Nubha and Bazidpur declared— 

• 

The chiefs declare u It would seen that Jhind has beeu taken possession of by the 
ihat primogeniture is “ British Government in consequence of the descendants of Bliup Singh 
tfrdn^and JMcRhbi ' havin 6 rece,ve d a separate maintenance, and having long lived apart 
families, “ from the elder branch of the family, but there i«j, nothing unusual in 

“ such a circumstance, but, on tho contrary, it is in exact conformity 
“ with tho uniform practico of the, houses Pliulki&n aud Bh&iki&n, iu 
u which the eldest son always succeeds to tho whole osfate, with tho 
*' exception of small portions sot apart for the maintenance of younger 
° children,” 


They, nevertheless, 
twenty years before, 
declared the rule ivas 
et/Halpartition hinot'g 


13. The Phdlkian family, however, consists, 
as has bcf 9 re beeu shown, of eleven houses, aud 



to sikh cniErsinrs. 


in a dispute which, in 1816, had arisen between two 
of them, namely Badruka and Bazidpui*, the very 
chiefs who,"in 1836, declared that primogeniture 
was the universal rule, wrote to Sir David Ochterlony 
that the customs of the smaller Phulkian houses 
prescribed an equal partition of inheritance among 
rilie sou.:.. : 


A third ca 9 e yet more strongly shows how 
little weight can be placed on the formal declara¬ 
tions of the chiefs. On'the death of Baja Sahib 
Singh of Pattiah, his second son, 4jit Singh, 
advanced a claim to half the territory. This claim 
was submitted to the different Phulkian chiefs for 
their opinion. They declared Ajit Singh entitled 
to an equal share of all the ancestral "estates of his 
father, in accordance with the custom ot the 
protected Sikh States generally, and the Phulkian 
houses in particular. Tet, subsequently, swayed 
by other motives, several ot the chiefs addressed 
the resident at Dehli to the effect that their forruci 
statement was only given at the request of Siidur 
Ajit Siugli, and that the true rule of succession 
among them was that the whole estate devolved on 
the eldest son, subject to a provision for the 


% 


the sons . 


In the dispute he* 
ttccen the Itaja of 
Tattiala and his bro¬ 
ther, they assert both 
positions alternately* 


younger sons. 
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The truth lay between these conflicting state* 
- ments, nor have the Phulkidn or Bhaikidn chiefs 
ever adhered uniformly to one rule or the other, 
and the disputed cases which were referred to them 
were decided by no fixed law. Yet it is evident 
that primogeniture has prevailed only in the three 
families of Pattidla, Ndbha and Jhind, and all the 
others have adopted the custom of equal partition 
among sons, with the exception of those cases in 
which Pattidla, arbitrarily, and for reasons of its 
own, has awarded a larger share to the eldest, the 
second or even the youngest son. Under the influ¬ 
ence of this rule of equal partition the Bhadour 
estate has been broken up into several chiefships, 
that of Iralod into two, and in the same way with 
other families'. Even in these three exceptional 
cases the deviation has only taken place within 
the last hundred years, and contrary to what they, 
with the exception of Pattidla, declared, so lately 
as 1836, to be their own law of inheritance (1). And 
although Pattidla, Ndbha and Jlnnd have adhered 
to the rule of primogeniture, yet even these have 
made attempts to set it aside, as, in 1812, when 
Raja Bhdg Singh of Jhind desired his second son 
Partdb Singh tu succeed him, and delivered a 
paper to that effect to Sir D. Ochterlony, which 


(1) Lcttor of Mr. Clerk, 30tli November 1836, to Mr. T. Metculfc. 
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the British Government declined to sanction. 



14. There are numerous precedents in the VS "*/JtZ 
Phulki&n -families which will support the above 

rule am'igst them, 

position. 

(a.) Sirdars Dip Singh and Bir Singh divided statc " r 

the estate between them. 

•> 

(6.) On the death of Sirdar Bir Singh, his 
three sons, Jowdhir Singh, Jaimal Singh and 
Jaggat Singh, divided his possessions equally, oxcept 
that the eldest received a somewhat larger share 
(Sirdari kharach) as the representative of the 
family, and on the death of Jowakir Singh, with¬ 
out male issue, his estate was assigned, by 
Pattiala, to Kliazan Singh, the son of the second 
brother. 


( c .) Sirdar Mohr Singh of Bkadour had 
three sons, Amnk Singh, Samand Singh and Sujalr 
Singh. On his death, the estate was divided be¬ 
tween them equally, except that Samand Singh, 
the second son, roceived a somewhat larger 6liare 
than his brother. 


(d.) Sirdar Man Singh had two sons, Dalel Tk state or mm 
Singh and Bdgh Singh. On his death, the cider 
brother took two-thirds of the estate, and the 
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The State of Bad- 
ruka. 


Trcfedants in 
the BJtaikidn family 
choiring that the rule of 
primogeniture whu'h 

thcr; profess i rag not 
observed by them, 
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younger, one-third. 

( e.} On the death of Sirdar Dalel Singh, his 
two sons, Fatah Singh and Mith Singh, divided the 
estate in the same proportion. This decision was 
given by Pattiala, and pleased neither party, but 
they afterwards agreed to it; and the sons of Fatah 
Singh and Mith Singh followed the same rule, as 
did Bagh Singh, their uncle, so that tl'° Malod 
custom may be affirmed to be that, of two sons, 
the elder takes two-thirds and the younger oue- 
third of the estate. 

(/. ) In 1815, a dispute arose between the 
two Badruka Sirdars, Karam Singh and Basawa 
Singh, as to their respective shares, and the former, 
with the Patftiala Raja, addressed General Ochter- 
lony to the effect that the smaller Phulkian fami¬ 
lies inherited equally. The two Sirdars accordingly 
divided the territory between them in equal shares. 

(ff.) Sukha Singh and Bhagwdn Singh, the 
sons of Basawa Singh, divided the estate equally 
between them. 

15. The Bhaikian families, although they 
protested that their rule was primogenitui’e, could 
not prove it to have been so. The fact was pre- 
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cisely the reverse. Gurbaksli Singh, the head of the 
Bhai family of Kythal, died in 1J65, leaving five* 
sons, BudhJSingh, Desiii Singh, TaklitSingh, Dlianna 
Singh and Sukha Singh, among whom his estate 
was equally divided. Desu Singh became the most 
powerful, but this was only by his own conquests. 

3Cis son Buh&l Singh succeeded, not as the eldest, 
but because his brother Lai Singh, who had rebelled 
against his father, was in confinement at the time of 
Desh Singh’s death. Lai Singh, however, escaped, 
defeated and murdered his brotner, and seized the 
whole estate. This was the first occasion on which 
the chiefship and estates of Kythal went to one 
son, and it was by force of arms and not by cus¬ 
tom. The rule of primogeniture was, after this, 
naturally asserted by Bhai Ldl Singh, to cover hi? 
own illegal seizure of the estate. In the same 
manner, on the death of Bhai Bassdwa Singh, first 
cousin of Bhai L&l Singh, his territory was equally 
divided between his sons, Pan jib Singh, Gul&b 
Singh and Sangat Singh. 

16. The Phulkian and Bhaikiiin houses are jww* 
the only ones which have even pretended to follow 

ji , p B ffeoitvre was not the 

me rule ot primogeniture universally, and it has Sikh )ul *. iut ?> ntc: 

v tion, move or 

been shown that this pretence is contradicted by «v»*4°* 0, v <*•**•» 
the facts. With regard to other chiefships Cis and 
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Trans-Satlej, tlie rule of equal partition was 
. general, although where one son was ,tlie favorite 
of his father he might receive a larger share of the 
estate, and this, irrespective of his being the elder or 
younger; other cases there were in which the 
brothers quarreled, and each seized whatever 
share he could of his father’s estate, in deiianco cf 
all laws of succession. This was not uncommon in 
early Sikh days, hut not so common as to make the 
law of succession doubtful. Tho elder son moreover 
generally received a somewhat larger portion 
known as Karach Sirddri, as being the representative 
of the family, and to maintain tho chiefship, but 
the division was practically equal. 

(a.) Slidhabdd .—On the death of Sirddr 
Karam Singh, his four sons, Ran jit Singh, Kharak 
Singh, Slier Singh and Kdhn Singh divided the 
property. 

(b.) Kapurlh'Ma .—Rdja Nibdl Singh de¬ 
sired to leave his principality to his youngest son 
Suchet Singh, and it was only the remonstrance of 
the British authorities which caused him to aban¬ 
don tho design. He then, by will, divided the 
estate among his sons, giving a larger share to the 
eldest. 
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(c). Sidlba .—Sirdar Hari Singli divided his 
estate between his two sons, giving a larger share 
to the younger. 


(d.) Sindhdnwdlia. —On the death of Sirdar 
' Didar Singh, Iris Sons' Gurbuksh Singh, Amir 

Singh and Buttan Singh succeeded equally. 

*. ’ • * 

('*} Attari .—Sirddr Jodh Singh left two 
sons, Partdl) Singh and Chattar Singh, who suc¬ 
ceeded equally to the estate. 

« • 

Cf y ) In the same family the three Sirdars 
now living at Attari, Jiun Singh, Ilari Singh and 
Ajit Singh hold the jagir of Shaikoran, in equal 
shares, and it will so descend to their heirs. 

(g.) Bhangi .—Sirdar Gujar Singh, the head 
of the Bhangi confederacy, and an independent 
chief, divided his possessions between his two elder 
sons Sukha Singh and Sahib Singh. 

(h.) Thanasnr .—This estate, on the death of 
Sirdar Mit Singh, was divided between his two 
nephews Bhdg Singh and Bhanga Singh, in what is 
termed the Panjtu proportion -Bbauga Siugb, 
although the younger, receiving 3-5 ths, and Bluig 
Singh, the elder, 2-5 ths only. 


V 
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Tie succession of 17. On. failure of male heirs, the estate, 

the widow, failure of 

sale issue. ' according to ordinary Sikh law, descends to the 
widow for her life. This rule, which is asserted 
by all the principal families, with the exception 
of the Bhaikidn and the Singhpurias, is very 
much modified in practice. It will readily be 
understood that at a time when possession:, which 
had been won by the sword had to be held by the 
sword, the succession of a woman, with the custom¬ 
ary attendants of anarchy, favoritism and weak¬ 
ness, which left the State a prey to its powerful 
neighbours, was viewed with dislike and suspicion. 
Sikh women have shown themselves often capable 
of ruling with vigour and ability, and such ex¬ 
amples as Rani Aus Kour of Pattidla, Rdni Dya 
Kour of Ambdlla, and Mai Sadda Kour, for long 
the acknowledged head of the great Kanheya con¬ 
federacy, will always be remembered by the people 
with respect; but as a rule they were only dis¬ 
tinguished from the women of the rest of India by 
a looser morality, and their succession to a chief- 
ship was usually the precursor of its ruin. To 
obviate 6uch a calamity Sikh custom asserted the 

d irddina or iffa. right of the brother of the deceased to marry his 
widow, and thus to succeed, through the woman, to 
the estate. The right lay with the elder brother 
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but the widow was often allowed to make her 
choice, which naturally often fell on the younger 
brother of her husband. This form of marriage 
was known' as Icarewa {Izari hid , a woman who 
has been married), or chaddarddlna , ( c throwing 
a sheet ’), from the chief ceremony observed. The 

t 

• Icarewa ’ marriage was universally acknowledged 
as lawful, among the Jat Sikhs, and the issue as 
competent to succeed to landed and personal pro¬ 
perty ; but it has never been considered of equal 
sanctity and authority with the regular marriage 

* r yah ’ or * shadi ,’ which is contracted with a 
virgin; although the issue of the latter would, ordi¬ 
narily, in case of dispute as to succession, be con¬ 
sidered to have an equal claim, though this was 
sometimes denied, and the children of the regular 
vyali took precedence of the issue of the Icarewa. 
The families of Pattidla, Nabha and Jhind have, of 
late years, agreed to abandon this custom altogether, 
it being now unnecessary, as the succession has 
been declared by Government to remain always 
with male heirs ; but, as will hereafter be shown, 
they have frequently observed it in former years. 

The Icarewa marriage is strictly that performed 
with a brother’s widow only, and although it is also 
known as chaddarddlna, yet this term is of a more 
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extended meaning, and includes an informal 
marriage xvitlx women otlier than the brother’s 
widow. 


Among the Sikhs the first wife won Id often be 
married with the orthodox ceremonies, and wives 
married subsequently by the simpler ceremony, 
which, in many cases, was little more than an 
excuse for concubinage, nor were such wives con¬ 
sidered as the equals of the one first married. If 
the women so married were of the same caste 
or tribe as the husband, and with whom he 
could lawfully have contracted a regular * vyah,' 
the issue was legitimate and competent to succeed; 
but if, as was often the case, they were of a differ¬ 
ent caste or got ( clan ), the issue w as not consider¬ 
ed as equal that of the vyah, and the wife was never 
permitted to eat with the wives of the husband’s 
caste {got kundla). The informality of the custom 
caused it justly to be viewed with suspicion, and 
there have been many cases in Sikh families ol 
women, who were no more than ordinary concubi¬ 
nes, claiming, on the death of their lord, the estate 
for themselves or their sons, as lawful wives 
married by chaddarddlna. 


T'V seniority of 


With regard to the seniority of widows, and 
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the marriage of sons, the opinion of all the chief 
Sikh families Cis-Satlej is unanimous.CD The 
Pandits to whom the question was referred, 
declared the law to be that of the MitakShara, which, 
in a house where there are many wives, assevts her 

f • t ? f « r 

to have seniority who is of the same caste as the 
husband. But this point of caste the Sikhs do 
**ot much regard, and she is the eldest wife to 
whom the chief was first married, a wife married 
by shddi ranking before her taken by chaddar - 
ddlpa. * 


The elder son loses his position should he bo 
married subsequently to his younger brother* 
The unanimous opinion of the chiefs above referred 
to was as follows :— 


“ If there be two uterine brothers betrothed in two families, and if 
“ from any cause the marriage of the eider brother cannot take place 
arul the parents of the girl to whom the younger brother is betrothed > 
“ be importunate for the marriage, the father will not permit his younger 
“ son to be first married, because the performance to his forefathers of 
the funeral rites &c., from the^hands of an elder son could not take 
“ P lac e unless he had been married pnoi to his younger brother. The 
“ marriage of the oldef must, therefore, precede. If the younger son, 
fiom the importunity of the giiTs-parents, be first married, and his 
t elder brother afterwards, then the perfc mance of the funeral obsequies 
t0 ll * s fore f at hers are prohibited to him, and it may be said the younger 
“ takes the P Iace of the eluer by reason of his being first married." 


Khytnl, Nublia, Thanesar, flwui, Puria, Bhurt- 
of 10th January * ,u P :ulli * «ud ttadowli,— fide their replies 
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ivido its and Vie may* 
riage of sons. 

\ .' 

v .i, 
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Chvndaland and 

Thailand the two or- 


The seniority of the wives does not however 


u'tio’n. m ° des F< ”" affect the succession of the sons. It has been 


shown that a preference is sometimes given to the 
children of an orthodox over the issue of an 


irregul \v or chaddarddlnq marriage, but in othe r ‘ 
cases the sons share equally. 


Two methods of division, however, prevail 
among families in which the right? of primogeniture 
is denied, known as chundaband and bhaiband. 
According to the first named, the estate is divided 
equally between the mothers, for their respective 
issue; and, in the second, it is divided equally 
among all the sons. Supposing a man to have 
left two wives, the elder having one son and the 
second three ; by chundaband division the one son of 
the first wife would take half the estate, and the 
three sons of the second would divide the other 
half between them : by bhaiband division, all four 
sons would share equally. The custom of chunda¬ 
band was almost entirely confined to the Sikhs of 
the Manjha, while in the Malwa equal division 
was the rule. 


vT’™uZ t *afTh<"t 18- The following are cases which prove the 
iTrtcZntjJZiZ. existence of the custom of chadda rddlnay or karma 
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and its legal value, in many of tlie principal Sikh 
families. 

( a.) Pattidla. Raja Amar Singh married, 
by chaddcrddlna, the widow of his brother Him- 
mat Singh, who died vitliuut ruale issue, and suc¬ 
ceeded to the whole estate. 

• a 

c c c 

( h. ) Ndbha. Ilamir Singh married, in the 
same manner, the widow of his brother Kappur 
Singh, who died without issue, and succeeded to 
the estate. Raja Jaswant Singh was the issue of 
this marriage. 

( c .) Jhlnd. Sirdar Gajpat Singh mar¬ 
ried, by chaddarddlna , the widow' of his brother, 
Alam Singh, who died without male issue. 

( d .) Thanesar. — Iudar Sen married a 

woman named Ilurruh, by whom lie had a son Nodh 

• * 

Singh, who adopted the Sikh faith. On the death 
of Indar Sen, Iris brothei’ Chandar Sen married 
the widow by chaddarddlna, the issue being Bhiig 
Singh and Bhanga Singh, thfe chiefs of Thanesar. 

( e -) Thanesar. On the death of Sirdar 

0 

Meht&b Singh, his brother Gulflb Singh married 
the widow and secured the estate. 
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(/.) Shahid. Sirdars Dharam Singlx 
and Karam Singh were uterine brothers. On the 
death of the former, the latter married bis two 
widows Hukma and Desa, by lcarewa. Hukma bore 
him t. ro sons, Gulab Singh and Mehtab Singh. 
The latter died, lea^ ing two widows, Karam Kour 
and Sahib Kour. The surviving brother Gul»b 
Singh married Sahib Kour by karcicu. 

(g.) Supar. Sirdar Hari Singh, a Manjha 
Sikh, married one Raj an, no connection of his 
oion, by chaddarddlna. The two sons of this 
marriage, Sirdars Dewa Singh and Charrat Singh, 
became, one, chief of Sidlbah, and the other, chief 
of Riipnr. 

( h .) Lundlii. Dui'gdha Singh was first 
married by vyah to Pardhoun. He then married, 
by lcarewa, Bcrin, the full sister of Pardhoun, who 
was a widow, and had been married to a dis¬ 
tant relative of his own. The estate was divided 
among the sons of Pardhoun and Berin by chunda- 
hand. 

( i .) Mustaphabdd. Sirdars Mehtab Singh 
and Mirza Singh were uterine brothers. On the 
death of Mirza Singh his brother married the 
widow by chaddarddlna. 
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) Kalsia .—Sirdar Jodli Singh, Chief of 
Cliichrouli, was the issue of a chaddarddlna marriage 
contracted by Gurbuksh Singh with a widow, of his 
tribe, but not previously connected with him. 
It is however also asserted that Jodh Singh was 

* Co 

illegitimate, and that*liis mother, was never married 
*■ 

to Gurbuksh Singh. 


( k. ) Shadow '.—Sirdar Kehr Singh married 
the widow of his brother Melit.ib Sing. 


( l .) Lashkar Khan .—Sirdar Mohr Sing, 
head of the Nislni.nwa.la confederacy, married by 
chaddarddlna the widow of his elder brother An up 
Singh, and obtained the cliiefship and property. 


( m. ) Ladica .—Sirdar Gurdit Singh married, 
the widow of his brother Sahib Singh, and obtained 
the cliiefship. 

\ 

( n. ) Hangar Kangal .—Sirdar AVazir Singh 
married, by chaddarddlna, the widow of his brother 
Jamiyat Singh, who bore him Arjan Singh, and 
a daughter, who was married to Iiaja Dev-Indar 
Singh of N&bha, and became the mother of the 
present Rdja. 


All these precedents have been taken Irorn 


@1 

% 


Among 8Hhs of 

5649 


V 
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?r$TZ°L?oi atr of tlie families of J at Sikhs, resident both in the 

Vuowe^'lo^are "the Manjha and Malwa. But to all Sikhs of Brahman 

issue of such a , . . 

tnurriaqp comment or Jinafcn origin, tlie re-mama^e of widows, 

to inherit , 

generally, and the marriage of a brother’s widow in 
particular, is odious and unlawful, noi can the 
issue oi. such marriage legally inherit. Baja Tej 
Singh of Lahore, the Commander-in-Chief of the 
Sikh army, was a Gour Brahman by birth, and 

adopted Sikhism in order to push his fortune more 

* 

successfully at Lahore. In his old age he married 
the widow of his cousin Kishen Singh by what was 
called cliaddardulna , and this lady some time after 
bore a son, Narindar Singh. The child is, however, 
incompetent to inherit: the issue of a cliaddardulna 
marriage contracted by a Brahman Sikh being 
illegitimate, and Harbans Singh, the brother 
of Tcj Singh, and adopted by him before the 
birth of Narindar Singh, has inherited all 
the property. The Sikhs of Brahman origin 
are few in number, but they maintain some of 
their Hindu prejudices and exclusiveness ; although 
they arc regarded as outcasts by orthodox Brhh- 
mans, who will only give them their daughters 
in marriage for very large sums of money, and 
even then the girls are considered as dead, and 
have no further communication with their own 
family* 
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This is certainly the practice among Gour, 
Kanoujha, Sarrarieh and Dubbeh Brdlimans. The 
Sarsut Brahmans, who are the most numerous in 
the Pan jab, are more liberal, and do nbt refuse 
intercourse with one of their number who has 
become a Sikh. Even among the stricter classes 
• the son'of a Brdhman Sikh may recover the 
^position forfeited by his father, as Raja Harbans 
Singh has done.. He has not taken the 'pdhaV 
th^ Sikh baptism, and follows the ordinary Brrih- 

9 

minical customs. That the feeling of caste super- 

9 

iority is not altogether lost when a Brahman volun¬ 
tarily abandons his caste, is shown by the refusal of 
Sirdar Bhup Singh of Rupar to betroth his daughter 
by a Brahmani woman whom he had married by 
chaddardalna, to Dalip Singh, Maharaja of Lahore. 

The priestly family of Bedis are Khatris. 
Bishan Singh, the son of the famous Bedi Sahib 
Singh, married by chaddardalna a widow of a 
family not related to hftn, and had issue Attar 
Singh, the father of Babas Khem Singh and 
Sanpuran Singh. These last, though men of great 
influence among the Sikhs, are still considered as 
illegitimate, their father being the issue of a 
chaddardalna marriage, and cannot many into 
families far their inferior in rank and influence. 


The Khalri 
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Attar Singh inherited a mere fraction of the large 
-estates owned by his father, and his sons Khem 
Singh and Sanpuran Singh lost even this; although, 
during the regency, they received small grants from 
the ancestral jagirs at Shahpur and Nasirmir. 

A t 

1 j * 0 

Other Khatri Sikh families ate those of 

which Sirdars Jowahir Singh Nalwa and Jhanda 

0 0 

Singh Botalia are the respective heads, but in 
neither of these had there been an instance of a 
chaddarddlna marriage. 


Precedents regard- 19 . The right of widows to inherit was 

inrj the right of ^ 

ue^maik'da^'ind denied by the Bhaikian family of Khytal, and 

They*™™ generally t>y the Singkpuria Sikhs. The latter, however 
muoli they may have denied the right, practically 
Admitted it by allowing the custom of chaddar- 
ddlna marriage to be observed in their family. 
Sirdars Budh Singh and Sudh Singh Singkpuria 
were full brothers. On the death of the latter, 
Bddh Singh married his two widows, Sada Kour 
and Sukh Devi, and by these ladies he had six 
sons, who inherited two-thirds of the estate by 
chundaband, the other third being inherited by 
Amar Singh, born by a former regular marriage, 
thus proving that the issue of a Jcareioa marriage 
was entitled to share equally with those of the 


*0 
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more orthodox vyah. 

The Bhaikirtns, however, did not permit the . observed among the 

, . * Jihaikidw* 

custom of cJtttddardalna, but the absolute denial 
of the right of the widow cannot be maintained 
’h the presence of crusting facts. 

> The general rule jvas certainly against the 
widow, as the following precedents will show. 

(a.) Bhai Giirdit Singli died without male 
issue, but leaving a widow ; bis two brothers, Lai 
Singh and Bassawa Singh, divided the estate be- 
tween them. 


( b. ) Bhai Charrat Singh died without male 
issue. His widow only received maintenance from 
Bhai Karam Singh, the brother, who inherited the 
estate. 

(c .) Bhai Bahai Singh died without male 
issue, and Lai Singh, his younger brother, took the 
estate, giving a village to each of the widows. 

( cl.) Bhai Bddha Singh died without male 
issun, leaving lour brothers, Dhanna Singh, Pesu 
Singh, Takht Singh and Sukha Singli. The three 
latter of these took the whole estate, to the exclu¬ 
sion of the widow. 
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Precedents in fa* 
r or of the widow’s 
rir/ht to inherit in the 
M/taikian family. 


The Kakrdla case. 
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20. In three cases at least, in the Bhaiknin 
family, the right of the widow to inherit was dis¬ 
tinctly allowed. The first was on the death of 
Bhai Takht Singh, one of the four sons of Bhai 
Gurbaksh Singh, the real founder of the family* 
His wkkw, Mai Sukha, not without opposition, 
inherited the estate of her husband, and held it for 
three years, when Bhai Lai Singh, Gurdit Singh, 
Basiiwa Singh and Karra Singh attacked her pos¬ 
sessions, and having bought over the zamindars, 
divided the estate between them. The second 
case, of Bani Battan Kour, is of a similar charac¬ 
ter ; for although, on the death of her husband, she 
held the property four or five years, she was then 
ejected by the brothers of her husband, who divi¬ 
ded it between them. Both these cases show a 
right, at first allowed, but subsequently over-ridden 
by violence and fraud. 

21. The third case is especially valuable, as 
the discussion on its merits, in 1811 and 1812, by 
Sir David Ochtcrlony, when the claim of the widow 
was admitted, and in 181S, on her death, by Mr. 

C. T. Melcalfe, and Captain Birch, Assistant 
Besident at Karnal, throws considerable light on 
many obscure points of Sikh law. 
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Bhai Karam Singh was the son of Dliana I!ha ’ 

Singh, and succeeded -to his estates. He died in 
1810, leaving a widow, Mai Bh&gbari, and three 
daughters,, all married, but only one, the wife of 
Sirdar Hamir Singh of Maui Majra having child¬ 
ren. Bhai Lai Singh, the first * cousin of Karam 
Singh, and head of the Kythal family, immediately 
claimed the estate. Sir David Ocliterlony endea¬ 
voured at first to induce Lai Singh to relinquish 
his claim, or the widow to accept a compromise, 
but this, she, considering her "right absolute and 
indefeasible, declined altogether to do. She was 
willing, however, to relinquish her claim in favor 
of Amar Singh, one of her grandsons by the wife 
of Sirdar Hamir Singh, and this Sir David was will¬ 
ing to recommend for sanction. 

The Phulkidn Rajas at first declared in favor n« imficiingopi- 
of the widow, but, subsequently, at the instiga¬ 
tion of Bhai Lai Singh, asserted, in a document 
which Sir David Ochteriony stigmatized as framed, 
in his judgment, for the purpose of fraud, injustice 
and deception, that the wi low had no right to 
inherit. That the chiefs asserted whatever was their 
interest or policy, without any regard to truth, i9 
evident from numerous disputed cases in the first 
half of the present century, and as to Bhai Lai 


misr/f^ 


LAW OF INHERITANCE 



<SL 


Singh’s denial of the right of the widow, it is notori¬ 
ous that he did oppose, and, by his influence and 
power, prevent Bass&wa Singh, his first cousin, 
taking possession of Tunansu, the estate of his full 
brother Gurdit Singh, on the plea that the right 
of succession lay with the widow, and that for a 
considerable time she did exercise real authority 
and actually enjoy the revenue of these lands, and, 
nominally, both, till the day of her death. 


The decision of The British Government, in 1812, decided in 

Government, 

favor of the widow Mai Bhfigbari, and she held 
the whole estate until her death in April 1818. 
She left a will in favor of her grandsons, the child¬ 
ren of the B6ja of Mani Majra, of whom the 
younger was her favorite kinsman, and was gene¬ 
rally understood to be her adopted son. Bhai Lai 
Singh of Khytal at once asserted the claims which 
had been denied in 1812, in favor of the widow, 
and this time with more success. 

Tke case re-opened Jn deciding in favor of Mai Bhagbari, in 1812, 

in ISIS ^ 

the Government had declared that the future 
descent would be considered on the death of the 
Rani, as circumstances might alter it. The claim¬ 
ants were (1)—Bhai Mi Singh, first cousin of 
Karam Singh, Mai Bhagbari’s husband ; (2) Sirddrs 
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Goverdhan Singli and Amar Singh, sons of the 
R4ja of Mani Majra; (3) Rani Rattan Kour; (4) ( 
Sirdar Gulah Singh of Thanesar; and (5) Bliai 
Bassawa Singh ; and these claims it will be con¬ 
venient to consider separately. 

•« • • 

22. Bhai Lai Singh broifght forward the 
same arguments which-lio had before used, that 
females wore excluded from succession according 
to the custom of the Bhaikian house. This has 
been shown to be untrue, and force not custom 
had alone prevented women from obtaining what 
was generally acknowledged to be their rights. 
A declaration of Guru. Rain Das to the effect 
that the Bbaikians should adhere to the IChatfi 
rule of inheritance and exclude women, was an 
invention easy to make, and, of course, difficult 
to disprove, were it not that Bhai Lai Singh him¬ 
self had allowed on a former occasion the right of 
women to inherit. 


(2.) Goverdhan Singh and Amar Singh, the 
sons of the Raja of Mani Majra, claimed, through 
their mother Rani Chanel Kour, the youngest 
daughter of Rani Bhagbari, and produced, in 
support, a will said to have been executed in their 
favor, but to which there were no witnesses except 
her own officials, if being stated that no chief liked 



V; \ 

4 

The several claims . 
Bhai Ldl Singhs 


The Mani Majra 
Sirdars. 
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Haiti Rattan Hour, 


The Thanesar Chief. 
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to affix his signature to the document and thus 
incur the wrath of the powerful Ml Singh. It 
was, moreover, notorious that the Rani had Ions 
wished to adopt Amar Singh, the younger of the 
Raja’s sons. He was about eleven years old at the 

<9 

time of her death, and had generally lived with her 
at Kakrala, from which place his marriage had 
taken place with a girl of the Ealchappar family. 
The question of the validity of wills and the power 
of the widow to adopt will hereafter be considered. 

(3.) Rdni Rattan Hour ,vas the childless, 
widow of Bhai Hardas Singh, son of Karam Singh 
and Rani Bluigbari. She founded her claim on 
the fact that her husband would have succeeded as 
heir had he been living. 


(4.) Sirdar Gulab Singh of Thanesar claimed 
through his wife Sahib Kour, the second daughter 
of Rani Bluigbari, who had borne him no children. 
The eldest daughter, Rattan Kour, he truly stated, 
had for long resided with her mother at Kakrala, 
and had a village assigned for her support. 

(5.) The fast claimant was Bhai Basawa 
Singh, the first cousin of Bhai Lai Singh, with 
whom he claimed an equal share of the estate. 


Bhai Bailin'a Singh. 
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The Government might have treated the 
estate as an escheat without any impropriety. No 
one of the claims was good in law. Bliai Lai 
Singh, as a collateral, was not entitled to succeed. 
The Mani Majra chiefs were sons of a daughter, 
though whom the right to succession does not 
pass, ltani Rattan Kour had no claim through her 
husband, he having died in the life-time of his 
father. Gulab Singh of Thanesar claimed through 
his wife, who had no claim to succeed her mother: 
and Basawa Singh was, as a collateral, in the same 
position as Lai Singh, and, moreover, he had sigued 
a document by which he relinquished all claim to 
the Kakrala estate, in favor of Lai Singh. The 
Government had, however, no wish to take the 
estate, and in January 1819, the Governor 
General decided that-— 

“ In order to preserve the territory of Kakrala undivided, as well 
as to continue it in the family to which it has hitherto belonged, and 
“to prevent its being merged in the possessions ofanother family; 
“with a view also to obviate the difficulty of superseding the claim 
w of the elder married daughter °o? the late Karam Singh in favor of 
“ the younger daughter or her children ; the Governor General in Council 
“ is pleased to resolve that the c.hiefohip and territory of Kakrala shall 
“ devolve on the representative heir of the late Hhai Lai Singh, tho 
u existing head of the house of which KaJatn Singh was a member.” 

21. The claim of Rani Rattan Kour was 
not, as the preceding case lias shown, allowed, and 
it may be considered as an invariable rule, against 
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The decision of 
Government. 
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A widow whose 
hush and has died 

during lhi 
of his father hat no 
claim. , 



The right of the 
widow constantly re- 
fated, and in practice 
she only succeeded 
when no brother or 
nepketo of the husband 
existed. 
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which Rattan Kour could produce no precedent, 
that a widow whose husband has died -during the 
life-time of his father has no claim whatever to 
inherit. One celebrated precedent did, however, 
exist, namely, Mai Sadda Kour Kanheya, whose 
case will be hereafter referred to, but which was 
of so exceptional a nature that it is valueless as 
proving or disproving a custom. 

25. Although the right of the widow to 
inherit was generally admitted, and can even be 
proved to exist in families in which it was most 
pertinaciously denied, yet it is not to be supposed 
that, in rude times, when might was right, women 
were able to sustain their claims with any great 
success. To go beyond the Pliulkian family, to 
other Sikh houses in the Cis-Satlej States, it will 
be found that, in practice, in the generality of 
cases in which the widow succeeded, it was from 
failure of brothers or nephews of her husband, 
and that where they existed, they succeeded to the 
prejudice of the widow. The custom of Jcareica 
marriage, of course, chiefly accounts for this, the 
brother inheriting not from the deceased, but 
through the widow whom he married, and who 
had no power to prevent his thus obtaining posses¬ 
sion of the property. 
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(a.) On the death of Maharaja Kliarak Sin ah Cases in which the 

° right of the widow ^ 

of Lahore and his son Nao-Nihal Singh, the widow ^d^rfromfaihL 
of the former, Rani Chand Kour, wo; a claimant ¥ftir£fz 
for the throne, and her right was admitted by a allowed: 
largo and powerful .party, in the State, notwitli- Lahore. 
standing the existence of several reputed children 
of Maharaja Ranjit Singh. Prince Nao-Nihal Singh 
died the day after his father, previous to his instal¬ 
lation as Maharaja, so that his widow Saliib Kour 
was unable to put forward any personal claim, 
though her declaration that she was pregnant, at 
once invalidated the claim of R&ni Chanu Kour to 
more than the regency, since, if a son were born 
to Rani Sdhib Kour, he would naturally be the 
heir to the throne. There can still bo no doubt 
that had Prince Sher Singh been the true son of 
Ranjit Singh, known as such by the people, he 
would have succeeded to the throne without 
opposition. 

% 

(b.) Mai Sadda Kour was the widow of Sir- Tht cate of Mai 

Sadda Kour, tchick 

dar Gurbuksh Singh Kanheya, who died in the ** ***pt*°n*i- 
lifetime of his father Jai Singh, chief of the great 
confederacy which ruled the northern portion of 
the Bdri Doab. Her husband was killed in 1784, 
leaving no male issue, and bis father then divided 
the whole estate, including the jagirs of Gurbuksh 
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Singh, over which the latter never appears to have 
had any absolute control, by chundaband, or 
equally betw 'en the issue of wives. Mai Sadda 
Kour, on the death of Jai Singh in 1796, succeeded 
to the half of the estate, which i^iav be assumed os 
her husband’s share, and subsequently f o almost the 
entire remainder of her father-in-law’s property, 
which had been made over to his younger sons 
NidMn Singh and Blidg Singh. 


naturet/iTai&iMa The question, of the nature of Mai Sadda 

four's tenure of the -r-r ? a 

Kan hoy a estates has Kour s possession of the Kanheya territory has 

lately been re-opened 

>:y ahdhdeo Singh, lately assumed additional interest from a claim 
advanced by Shahzbdah Shahdeo Singh, son of the 
late Mali&r&ja Sher Singh of Lahore. Sadda Kour 
had ono daughter, Mehtdb Kour, married to 
Maharaja Ranjit Singh, and, of this union, Sher 
Singh was the reputed issue. The claim of Shahdeo 
Singh is to tho lands held by his father, who 
obtained them by gift or inheritance from Mai Sadda 
Kour, his grand-mother, or through his mother 
Melitab Kour. But the estates could not so devolvo 
according to Sikh law. Sadda Kour obtained them 
on her father-in-law’s death, not by right, for her 
husband had died in the lifetime of his father, who 
had left two other sons his lawful heirs, bu( 
because she was a woman of the greatest courage 
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and ability, and tbe chiefs of the Kanheya confed¬ 
eracy desired her for then* leader, while her bro¬ 
thers-in-law were feeble and unable o oppose her. 
But Sadda Kour had no power to bequeath her 
estates, nor could her daughter’s son inherit them 
from her, aa there is no succession in the female 
line, nor could he inherit them from his mother, who 
was incompetent to hold them, and as a matter of 
fact never did hold them. The question of succes- 
sicn in the female line will be referred to at 
greater length hereafter. 

(<?.) Kani Dya Kour and Sukhan were the 
widows of Sirdar Bhagwan Singh of Dl&lghar, who 
died in 1812 without issue. The estate, which was 
worth nearly a lakh of rupees a year, was divided 
equally between the widows, who held it till their 
death. 

(d.) The chiefship of Arnbala was one of the 
most important of those held by widows South of 
the Satlej, and was worth nearly Ks. 60,000 a year, 
with many subordinate vassals. Sirdar Gurbuksh 
Singh died in 1783, leaving neither sons, brothers 
nor nephews. His widow, Dya Kour, succeeded to 
the estate, which she hold till her death in 1823, 
when it lapsed to Government. 


Didlghar . 


Ambula. 
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- Biri *• (e.) Rani Nand Kour, the widow of Sirdar 

Jaimal Singh, succeeded to the estate of her hus¬ 
band, who dit d in 1817 without male issue. Gul&b 
Singh, a uterine brother of Jaimal Singh, was set 
aside in favor of the widow, though the asserted 
illegitimacy of his birth influenced the decision of 
the Government. He however succeeded eventually 
to a great part of his brother’s possessions, and, on 
the death of Nand Kour in 1835, to the share held 
by her. 

siUtpvr. (d.) Mai Dya Kour succeeded to the estate 

of her husband, Sirdar Sher Singh, on his death, 
without any near male relative. 

a,Hound,. (<?.) This case is precisely the same as the 

preceding. No male relation of Sirdar Bhagel Singh 
was living at the time of his death, and his two 
widows, Raj Kour and Rum Kour, succeeded him. 


Thancsa-. (/!) The ohiefship of Tlianosar affords two 

precedents of a rather conflicting nature. Sirdar 

Bhanga Singh left a son Fatah Singh, and a w idow 

Mai Jiah. The former succeeded his father, and died 

. 

in 1819, leaving two widows, who did not directly 
inherit, but the estate went to Mai Jlah, who 
governed in the name of her deceased son, to the 
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exclusion of her two daughters-in-law. She died 
in 1836. and the widows then succeeded, and on the 
death of the last, Chand Kour, in IS; 0, the terri¬ 
tory escheirted to Government. 

Sirdar JBhag Singh, the brother of Bhanga 
Sing, left four sons, only one of whom, Baj Singh, 

•left issue, Jamiyat Singh, who succeeded to the 
whole estate, both of his father and liis uncles, 
tojhe exclusion of his uncles’ widows. 

(g.) The three widows of Sirdar Sad’a Singh, Dhaimr*. 
Baj Kour, Hukm Kour and Sukha, succeeded to 
the estate of their husband, who had apportioned 
it among them during his lifetime. Ilis nearest 
male relative was a nephew, who made no claim, 
at his uncle’s death : but when Raj Kour died in 
1821, the Government allowed him to succeed to 
her share. 

(ft.) Mai Dliarmoh, widow of Hamir Singh Gciimpilr. 
of Selimpdr, succeeded her husband, who left no 
near male relation. 

( i- } Sirdarni Jousu succeeded her husband, £«hh,w<v. 
Bhdg Singh, in the chiefship, no brother or noplicw 
of the Sirddr surviving. 
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Rudhour. 


ZlvstapJiabdd. 


Firaypiin 


Other in*f inee*, in 
which the widow suc- 
> tded on failure of 
iuale issue, brothers or 
nrphevjf of the tins* 
bond, 
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(j .) Sird&rni Ind Kour succeeded her hus¬ 
band, Dulcha Singh, whose only near male relation 
was an illegitimate nephew, disqualified from 
succession. 

( k .) The same was the case with Sirdarni 
Gowra, widow of Melitab Singh of Mustaphabad. 

( l, ) Sirdar Dhanna Singh of Firozpdr died 
in 1819, leaving a widow, Lachman Kour, who 
succeeded to the estate, although the deceased chiei 
had both brothers and nephews. One of the latter, 
Bhagel Singh, during her absence on pilgrimage, 
in 1823, seized the territory; but he was forced by 
the Lahore Mahnrfija, at the instance of the British 
authorities, to give it up : the Maharaja acknow¬ 
ledging the complete right of the widow, who held 
possession till her death in 1835. 

26. 7n addition to the cases given above, in 
W'hich widows have succeeded to their husbands’ 
estate, reference may bo made to the families 11 1 
Lashkar Khun, Tirah, Shahabad, Bliob, Babial, and 
Nilwah, in nil of which the widow or widows have 
inherited, failing sons, brothers or nephews of the 
deceased chief. 

27. The instances in which the widow has 


icues in uhwh tin 
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been passed over in favor of relations of the bus- 

band are so numerous, both among tlie Manjha theh ' ! ' v4 ' ,w ' 

and Malwa Sikhs, that it is not necessary to do 

more than note a few of them. Supersession of 

the widow was tl\e rule, and her succession the 

exception. * 

» 

(«.) Sirddr Mari Singh Bhangi was succeeded 
by his brother Jhandha Singh, and lie again by 

bis brother Ganda Singh, though both chiefs had 

• ® 

left widows. * • 

• m 

( h .) Sirdar Jassa Singh, Ahluwalia, left a 
daughter and two widows, but a distant cousin 
inherited the estate. » 

( c.) Sirdar Mehtab Singh Dulehwala left 
two widows, but his brotlier Guldb Singh succeeded 
liiui. 

• * 

( d.) Sirdar Kapur Singh Paizullalipuria, 
dying without male issue, was succeeded by his 
nephews to the exclusion of the widow. 

But the majority of eases in which brothers 
have obtained, or appeared to obtain, preference to 
i lie widow, are those in which she has been re- 
cmarrid by chuddar ddlna, her power over the pro- 
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perty naturally ceasing, but her rights as the legal 
heir nevertheless being acknowledged. 

Join/ y.xrssi, 0 / 28. The joint succession of widows is not, 

by any means, an invariable rule. Many instances 
can be quoted, such as Di&lghar, Dhanoura, 
Chilouncli, Mustaphabad and Nilwal, in which the 
estate has been divided between tlie widows. In 
others it has gone to the elder widow alone, the 
younger receiving a maintenance. 


widow has no 
to /succeed io 

1h" share of another, 
decetrsrd. 


But a division having taken place between the 
widows; on the death of one, the other has no 
claim to succeed to her share, which reverts to the 
next of kin of the husband in the male line, if any 
exist, or, in default, lapses to the paramount power. 


Th* cr/sr of l ha 
J'iafp/iur alarms. 


The case of the Dialghar estates will illustrate 
this as well perhaps as any other. 


Sirdar Bliagwan Singh left two widows, Dva 
Kour and Sukhdn, but neither son, brother or 
nephew. The Government desired to make an 
arrangement by which the elder widow, Dya Kour, 
should retain the estate, the younger receiving an 
nllowanoc therefrom. But this compromise Sukhan 
steadily refused, and, in 1817, the estate was divided 
b- ween them. In 1S28 lldni Dya Kour died, and 




Sukli&n immediately claimed to succeed. Had 
she agreed, in 1817, to allow the estate to remain r 
undivided^ she might possibly have Kad some pre¬ 
tension to succeed* there being no near male heirs,’ 
but there was no ^shadow pf claim as against the 
right of the paramount power to resume a lapsed 
estate held by a separated hcirless widow, and the 
share of Dya Kour was accordingly resumed 
by Government. • 

r> 

* 

29. One case of an entirely Exceptional nature Tl <•«« «f o ,. 

notch, in which one 

must here be referred to, in which one widow v '; do,, \ inh ^M from 
succeeded to the share of another. Sirdar Gainda 
Singh, of Ganowli, having no child by his wife 
Sukhan, contemplated a second marriage, which, 
coming to her knowledge, she proposed that he r 
should marry her full sister Raisa, which he accord¬ 
ingly did. Gainda Singh died in 1791, and the two 
sisters held the estate in Common till the death of 
Sukhan, when Raisa retained the undivided pro¬ 
perty, which consisted of four villages dependant 
on the Chichrowli chief. 

This case stands almost alone, and the reasons 
for the sister succeeding the sister are quite intel¬ 
ligible, though the principle is not generally 
allowed. The only other case in point is that of 
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The general prin - 
etple as undeniood 
by (he Sikht, 
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Thanesar, where, on the death of Sirdar Fatah 
Singh, in 1819, liis mother managed the property, 
although there were two widows of her son living. 
On his death, in 1836, the widows succeeded jointly. 
Kattan Kour, the elder, died in ISM, and Chand 
Four, the younger, then held the whole until her 
death. On the other hand, there are numerous 
instances showing that the right of one widow does 
not pass to another. Euni Auskour of Pattiala 
received an estate of Es. 5,00,000, which on her 
death was again included in the State lands, though 
other widows of the Mahar&ja survived. The case 
of Chiloundi is also in point. Kdj Kour and Earn 
Kour, the widows of Sirdar Bhagel Singh succeeded 
him, and after a long quarrel, a partition of the 
estate was made between them, through the neigh¬ 
bouring chiefs. Raj Kour died soon after, and, in 
1809, Maharaja Eanjit Singh took her share as 
an escheat. 

The rule of the Sikhs was that a separated 
portion of a domain descends to the heirs of the 
person last in possession ; for, the moment an estate 
becomes separated, each portion acquires the 
character of a separate domain, and descends to its 
nearest male heir, failing whom, it lapses to the 
supremo power. Any other rule would manifestly 
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be most inconvenient, especially in a State where 
there were many widows, as the amount of terri¬ 
tory gradually vesting in the widow longest sur¬ 
viving, would probably exceed that held by the 
yeal head of the fapiily. o 

» 

30. Daughters or their children were incom- Daumiers anda- n 
petent to succeed* to an estate, even in default of ta auci ’ ced ' 
sons, widow, brothers or nephews. The reason of 
this is that a girl is married immediately on her 
arriving at the age of puberty.* She is then con¬ 
sidered to have severed all connection with her 
father’s family, and to be only allied to that of her 
husband, from whom alone she is able to inherit. 

Scarcely a siDgle instance can be alleged through¬ 
out the whole of the Sikh States, in which the 
female line has succeeded to chiefsliips or landed 
property. Were such a practice to prevail, estates 
would pass into the possession of other families, 
and the claims of elder daughters and grand-child¬ 
ren would be likely to Ijc superseded by those of 
younger daughters and their offspring. 


The Kakraln'’ case - has been commented on 
at some length, from which it appeared that on the 
death of Mai Bhagbari, leaving three daughters 
and two grandsons, these were alt passed over in 


Insln nces i n teh ich 
the claims of the 
letup';!', t and her sons 
have been disallowed* 


\ 

* Kakrala. 
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favor of Bliai I’ertab Singli, the elder son of Bhai 
-Lfil Singh of Kythal, a cousin of Mai Bhdgbari’s 
husband. 

ziMM*. sirdar Jassa Singh, of Kapfirthala, left a 

daughter, married to, Sird&r Molir Singh, of Fataha*. 
bdd, who, on his father-in-law’s death, without male 
issue, claimed the property through his wife, hut 
the claim was disallowed and the estate went to 
a second cousin. 


Kroro Singh ia con* 
fmbrncy, 




A still more significant instance is that of 
Sirdar Sham Singh, Krora Singhia, who left only 
a daughter, who became the mother of Rattan 
Singh, of Bdri. Neither she nor her son obtained 
the estate, which was divided among the chiefs of 
the Slidm Singhia confederacy. Nor was this a 
mere exercise of superior force, but in strict accor¬ 
dance with the principle excluding all descendants 
of the female line, the confederacy representing 
the paramount power, to which the estate lapsed 
failing heirs in the male line, to be subjected to a 
re-division among the several chiefs. 


The widows of Sirdar Bhagel Singh, of the 
same confederacy, obtained his territory, although 
a daughter, married to Sirdar Jhanda Singh, Dulleh- 
wdla, was living and had male issue. 
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Sirddr Sadda Singh, Panjgharia, left an only Panjcrha*. 
daughter, married to Sodi Jai Singh, the High 
Priest of the Sikhs, yet, on Sadda Singh’s death, 
his grandson, Sodi TJttam Singh, vainly endeavour¬ 
ed to obtain the e"wte. 

One or two instances there may have been of ce *?JZ'tZ a %mau 
a descendant on the female side becoming possess- have been occasional 

f uurpations, 

ed of an estate, but this was by force, not by law. 

Por example: Jodh Singh, grandson of Rani 
Rajindar, the daughter of Sirdar Bhumia Singh, of 
Pattidla, usurped hor possessions, and held them for 
some months, when he was murdered, and the 
rightful heir, Chdr Mai, brother of Rani Rajindar’s 
husband, succeeded. 


31. The right of adoption, so far as it might 
confer on the person adopted ( pdlak or potrela ) 
a claim to inherit a ckiefsliip or estate, is not 
allowed, either among the Manjha or Mdlwa Sikhs. 

The British Government, desiring to perpetuate 

the more important families, has granted to certain Adopts <• not 

. t allowed as confirming 

ol them the right of adoption, but this is a new any right to succeed 

to a chief ship, 

right not before acknowledged. But, nevertheless, 
instances have occurred of chiefs, without male issue, 
adopting heirs, who have been permitted to succeed ; 
but these cases, like Jhauda Singb Bliangi, the 
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adopted son of Sirdar Hira Sing’ll, and Nar Singh, 
Cliamyari, the adopted son of Sirdar Sawal Singh, 
who, with the sanction of the Gurmata, the Sikh 
national assembly, succeeded to all that chiefs 
estates, belong to the early da) s of Sikh history, 
when there was no paramount power to claim the 
escheat. 

There is, however, no instance of inheritance 
by the adopted son of a widow. Rdni Bhdgbori 
desired to adopt, or did adopt, Amar Singh, the son 
of Raja Hamir Singh of Mani Majra, but her making 
a will also in his favor showed that she knew such 
adoption to be invalid, and, in the subsequent 
succession, both adoption and will were disregarded. 

Rdni Dya Kour, of Ambdla, in the same way, 
desired to adopt her sister’s son, but this was not 
permitted, and Sirddrm Dya Kour, of Bildspur, 
adopted in succession, or desired to adopt, Sobha 
Singh, the eldest son of Sirddr Jodh Singh, of 
Kalsia and Raja Singh, her sister’s son, neither 
adoption, however, having any effect upon the 
eventual descent of the property. 

Mai Laehman Kour, of Firozpur, adopted 
Bishan Singh, no relation of her own or her bus- 
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band’s, but on her death, in 1835, the claim to 
inherit was refused, and the estate lapsed to 
Government. 



That adoption was not generally permitted 
is abundantly proved by the numerous lapses which 
fell to both the British Government and to Maha¬ 
raja Ranjit Singh, none of which would have taken 
place had the chiefs or their widows been com¬ 
petent to adopt. 

32. Sir Henry Lawrence, writing, in 1814, on n- pinion of Sir 

11. Lawrence and 

this subiect, observes— “ It will be gathered from ( '-r > 

0 w the sublet of titiop - 

“ all I have said that I do not consider that the ii< " 

“ rules of succession in the protected Sikh States 
“ have hitherto been based upon the laws of Hindu 
“ inheritance: if they had been, we could not have 
“ inherited a single estate: for the husbands of 
“ each of these widows permitted by us to succeed 
“ their husbands would nave adopted children, as 
“ several chiefs and widows have endeavoured to 
“ do, but notoriously against the practice of their 
“ sect. The Mai of Chiloundi, the oldest in the 
“ protected States, being so well aware of this that 
• last August, when I was in her neighbourhood, 
she begged my interference to secure a single 


0 
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“ village for a lad of her adoption; and Rani 
“ Sukhan of Didlghar’s whole thoughts are turned 
4 ‘ to obtaining a small reversion to her brothers. 

“ The Sirdar of Rupar is also bent upon making 
“ interest for the son of his daughter. All these 
“ facts go to prove, not only that the Hindu laws of 
“ inheritance have not been acted upon, but that 
“ the chiefs are well aware of what has been the 
“ practice.” • 

In the same ^ay, Captain Murray, writing to 
Sir Edward Colebrooke in 1827, on the subject of 
the adoption of the younger son of Sirdar AjIt 
Singh of Liidwa by the widow of Sirdiir Dulcha 
Singh of Rudour, his grandmother,. says—“ Such 
“an adoption may hold good according to the 
“ Shasters, but, in my judgment, they are more 
“ applicable to private and personal property than 
“ to public Sirddris, and the general practice of the 
“country favors this opinion. Were the Muham- 
“ madan and Hindu Laws of Inheritance as in 
“ culcated by the Sliarah and Mitaksharah to be 
“ made the rule for our guidance, very few, if any, 

“ of the many principalities would remain entire, 

“ and a common distribution of landed property 
“ would become universal, to the destruction of 
“ estates and annihilation of the chiefs.” 



The recognition of the adoption of her daugh¬ 
ter’s son was refused to the Sird&rni of Rudour, 
and, on her death, in 1828, the estate lapsed to 
Government. 

V 

33. There have been many doubts expressed lM,BOnnucx 

An illegitimate son 

as to the extent to which illegitimacy bars succes- h a,,w claim whatever 
sion among the Sikhs; but after a careful considera¬ 
tion of the customs of the principal families, it may 
be laid down as a general and undoubted rule that 
an illegitimate son has no claim whatever as against 
a legitimate son. He will be entitled to mainte¬ 
nance from the estate, but to nothing more. Nor, 
where no legitimate son exists, has the right of the 
illegitimate son been allowed ; but the inheritance 
has passed to the widow, the brother or the nephew, 
or has lapsed to the paramount power, and this 
principle has been maintained by the British 
Government itself. • 

The late Viceroy, Sir John Lawrence, writing jJJ"','?™™** 
in May 1853, on the Ahluwalia case, which has the^ubject of illagiti• 

i mactg. 

lately been again before Government, took a some¬ 
what different view of the question. 

“ It is asserted,” he writes, by the present 
{t Raja that both his brothers are illegitimate; that 
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theii mother was a mere slave girl, and that by 
.“the Hindu law they would not inherit. These 
ai guments the Chief Commissioner does not con¬ 
sider to be tenable. In a caste so low in the soci- 
“ al scale a s that of the Ahluwdha family, bastardy 
“ would never be a sufficient cause for setting 
“ aside the rights of male children. The ceremon'- 

J 

,c of marriage among all the various races which 
‘ are to be found among the Sikh persuasion, is but 
“ lj S htl y regarded. The mere fact of a chaddtr. 

“ Mina (throwings shea) over a female is univer¬ 
sally considered to be a comple te acknowledgment 
“ that marriage has taken place.” 

’ihc fact that the marriage ceremony among 
the Sikhs was often ot so simple a character, and so 
easily performed, is a strong argument against the 
claims of the issue of a woman with whom no such 
ceremony can be proved^ to have been performed. 

It has been before shown that the chaddarddlna 
marriage was fully accepted by all the MAnjha and 
Malwa Sikhs as amply sufficient to give the woman 
the full status ot a wife, and to legitimatize her 
issue, who succeed equally with the issue of tho 
orthodox marriage; that the chief reigning families 
among the Sikhs to-day, are sprung from chaddar- 
dalna marriages; and that the custom has only 
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been abandoned lately by the Phulkidn houses, for 
the simple reason that the Supreme Government 
has granted to them the right of adoption, and has 
enjoined the rule of primogeniture and the exclusion 
of females from tin succession. The karcwa man 
riage, which transferred the rights of the widow 
{"> the next surviving brother, has consequently 
become unnecessary, as the widow, in these families, 
has, now, no transferable right. 


34. There are degrees even in bastardy : and 
an illegitimate son born of one mother might have 
preferential rights to a son born of another. Two 
cases may be quoted as examples of this : Sirdar 
Bhanga Singh of Thanesar left a s >n, Sahib Singh, 
born of a slave girl, who wa9 declared, in con¬ 
sequence of his illegitimacy, ineligible to succeed 
conjointly with his legitimate brother. lie 
received, however, a provision of nine and a 
half villages, which descended to his son Bishan 
Singh. 

Sirddr Dulcba Singh of Rudhour was suc¬ 
ceeded by his widow, his nephew Pasundha 
Singh being illegitimate, the issue of a woman 
whose husband was living, and who had eloped 
or been forcibly abducted by Sirddr Prem Singh, 
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On the death of Ind Kour the widow, Dasundha 
Singh put forward his claim, alleging that he did 
not obtain the estate on the death of Sirdar 
Dulcha Singh, as widows had prior rights to 
uterine brothers and nephews but his claim was 
altogether disallowed; and the chiefs of Pattidla, 
Ndbha, Jhind and Kythal, whose opinion was 
asked by Captain Murray, in 1827, declared that 
Sahib Singh of Thanesar was of better blood than 
Dasundha Singh of Rudhour, as being born of a 
girl who was at least the property of her master, 
while Dasundha Singh was mer jly the issue of an 
adulterous connection. 

This claim was brought forward again, in 
1837, by Fatah Singh, the son of Dasundha Singh, 
who had died, and was again rejected as prepos¬ 
terous. The opinion of the chiefs was again asked, 
and they were unanimous in condemning it; 
Pattiala alone, for interested reasons of its own, 
favoring Fatah Singh’s claims. Even the aged 
widow of Sirddr Bhagel Singh, who might be 
supposed to desire the estate to remain in the 
family, wrote to Sir George Clerk to say that she 
considered the British Government the only heir 
to Rudhour and to the estate that she herself 
possessed, but that, in the event of the Supreme 
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Government relinquishing its rights in Rudhour, 
she was prepared to claim it in virtue of her hus¬ 
band’s supremacy over all the Krora Singliia misl, 
and that, on her demise, should the Supreme Go- 
yernmenffstill ren >unce its l'ight to Rudhour and 
Chiloundi, she knew no heirs but the Brahmans 
<f Hard war, on whom, in such a contingency, 
she begged that the estates might be allowed 
to devolve. 



35. Again, the son of a girl who had come _.**♦ . 
as a virgin to the chief’s family, as an attendant 
on his first wife, is considered as of higher position 
and as entitled to a larger maintenance than 
one born of an ordinary slave g'rl, or of a widow 
taken into the zandna after the death of her first 
husband. This distinction between legitimate 
and illegitimate concubinage is perfectly well 
understood, and a similar practice prevails among 
the ruling R&jpfit houses, where the sons of women 
who have come as virgins, attendants on a bride, 
into the chief’s house, have succeeded to the throne, 
and have in any case been treated with the highest 
consideration. 


36. An interesting case with reference to the 
question of legitimacy is that of Baidwan, decided Sa,iwtt s "' sh - 
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by the Government of India in March 1829. 
Sirdar Jassa Singh was one of three brothers, who 
had divided the patrimony between them. He 
died, leaving a widow, Sahib Kour, and a con¬ 
cubine, Khem Kour, by who-a he had a son, 
whose claim to inherit was at once advanced. 

The mother, Khem Kour, did not pretend to have 
been married to the chief, though she was of 
respectable birth. She had been first married 
north of the Satlej, and on her husband’s death 
had lived for 15 years with her parents. Here 
Jassa Singh saw her, and, as she was a near rela¬ 
tion of his wife, took her to his home and had by 
her a son, Bassdwa Singh. 

On the death of Jassa Singh, in 1827, the 
succession of this child was permitted by the 
Political Agent. The brothers, however, opposed 
it, and after enquiries, which satisfied the Agent 
of Bassdwa Singh’s illegitimacy, he recommended 
that he should be set aside, an allowance of Its. 
1,000 being assigned to him and his mother. 

But they would not accept this arrangement, and 
petitioned the Supreme Government, who instituted 
enquiries, and till the year 1835 the case remained 
under investigation, when it was finally compro¬ 
mised by the parties themselves. Of the illegiti- 
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macy of the child there was no doubt, and he 
was properly set aside. No marriage had ever 
taken place with the mother on the part of Jassa 
Singh, and this she had herself acknowledged. 

But on "this ocv asion was raised the question 
whether a man could legally be married by the 
kareicu ceremony, to a more distant relation than 
his brother’s widow, and the chiefs were asked 
their opinion by direction of the Agent Governor 
General ( 7th February 1833 ). 

4 > ( 

This question again involved that of the lega- Tht lh ? 

1 ° u re-mavriage of vnd~ 

lity among Sikhs of the re-marriage of widows. 


The difference which exists between the 
kareioa marriage with a brother’s widow, and 
the same ceremony, or, more strictly speaking, 
chaddarcldlna, with any other woman, has been 
already explained ( para. 17 ) . 

The re-marriage of widows is common among 
the Sikhs, not alone with a brother’s widow, but 
generally, on the death of her husband, a Sikh 
widow, whose ideaj of freedom are very different 
from those of her Hiiuld countrywomen, marries 
again, the man of her choice, and her right to do 
this, if there be no brother of her late husband 
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to claim her, is universally admitted. Sikli 
widows marry sometimes even a third husband, 
this marriage being known as throw. Notwith¬ 
standing this liberty allowed to Sikh women, the 
practice of '* Sati ” or widow-lv rning, was preva¬ 
lent both in the Panjab proper and in the Cis- 
Satlej States till 1846, the last instance being the 
widow of Sirdar Sham Singh Attiiriwala, • who 
burnt herself, with her husband’s clothes, the day 
after the battle of Sobraon. 


37. Illegitimate children have occasionally in¬ 
herited, such as Jodh Singh Kalsia, Dewd Singh and 
Charrat Singh of Uupar, Budh Singh Bulnki, and 
Gul&b Singh of Pounti, but these instances occurred 
in tho early days of Sikh ascendancy, and where no 
opposing claims of widows or brothers existed to 
such succession ; and it may be generally affirmed 
that, during the last fifty or sixty years, no acknow¬ 
ledged illegitimate issue has been permitted to 
succeed to an estate, even where no legitimate 
male issue, brothers, nephews, or widows existed, 
nor, before that time, conjointly with or to the 
prejudice of the legitimate heirs. 

38. The custom of making a testamentary 
disposition of property prevails among the Sikhs, 


whists 


to Sikh cniEFsnirs. 

to a limited extent; but the power of the testator 
is strictly limited, and must not be exercised con¬ 
trary to the acknowledged rules of succession. For 
example, a testator could not bequeath his estate to 
a brothei*, when he had sons living : hut ho might 
leave all his property to his younger son, with a 
hare maintenance to the elder, provided that the 
custom of primogeniture had not been adopted in 
his family, nor an-invariable rule of equal division. 
Should the father have disowned his sou he may 
leave the estate to his grandson, but having these, 
or one of these, living, ho cannot bequeath the 
estates to any one else. In tho Cis-Satlcj States 
wills have been generally executed with the endea¬ 
vour to strengthen an illegal or extravagant claim, 
and they have, in most cases, been successfully dis¬ 
puted, but the power to dispose of landed property 
by will, within certain limits, has never been 
denied. . . 

\ 

30. A widow in possession of a cliiefsliip has 
no power to bequeath it by will. Several times the 
attempt has been made,-but hi no cusc with success, 
and her power, indeed, only extends over personal 
property, which, in her lifetimo, sho may give to 
her daughter. The right of the widow to succeed, 
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failing male issue, does not Confer upon her any 
absolute proprietary right, and she is considered 
merely as holding the estate in trust for others, 
with no right to dispose of more than the income. 
The Raja of Mani Majra, i' is true, in 1818, 
declared that a widow had, both by the Sinistra and 
Veda, the full right to will away her husband’s 
territory and chiefship, but he only made this 
assertion because his own son was then hoping to 
succeed through the will of a widow, and the asser¬ 
tion was palpably false, as testamentary disposi¬ 
tions of property are unknown to Hindu Law, and 
even had a widow such power by the Shastras, she 
certainly had not by Sikh custom. 


Will crrc* ; That 40. Several cases of considerable interest con- 

of Raja Bhag Singh 

<r Jh(nd in 1813 . nectcd with wills have occurred since the British 
connection with the Panjdb. Pirst in order of 
time, is that of Raja Bhdg Singh of Jhind, who 
died in June 1813, leaving three sons, Patali Singh, 
Partab Singh and Melitfib Singh. A year before 
his death he had deposited with Sir JD. Ochterlony, 
the Agent of the Governor General, his will, by 
which he left to his elder son Faiah Singh, only the 
ildqaas of Sangrur and Bassian, and a request to the 
British Government that lie might enjoy the jagirs 
he held from it for life. To Part db Singh, the second 
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son, he left the fort and districts of Jhind and 
Ludhidna, and declared him the successor to the 
throne. To the youngest son he left the Udquas of 
Burdawali and'Jandali. 

• c\ r 

9 O 

When the R/ija first made known the provi¬ 
sions of this document *o Sir D. Ochterlony, that 
officer tried to urge the claims of the eldest son, 
and observed that the right of primogeniture was 
much regarded by the English Government, but the 
Rdja replied that the father had the right of nomi¬ 
nating his own successor and bequeathing his lands 
as he pleased, and that he himself had been the 
second son preferred by his father. This assertion, 
which was also inserted in the body of the will, 
apparently to prove the custom of his family, did 
not express the whole truth. Raja Gajpat Singb, 
of Jhind, who died in 1789, had three sons, of 
whom BMg Singh was certainly the second. But 
Mehr Singh, the eldest son, died before his father, 
in 1781, leaving a son Hajtf Singh, who was sixteen 
years old when Bhdg Singh succeeded, and who 
was the rightful beir had the rule of primogeni- 
t ure been strictly enforced, for, although a widow, 
whose husband dies in the lifetime of his father has 
uo claim, the right of a son is not invalidated by 



MINlSr^ 


LAW OF INHERITANCE 




the death of his father before obtaining the chief- 
ship. This poiut doos not appear to have been 
thoroughly known when the case was submitted to 
the Government, and it is impossible to say 
whether it would have had aDy influence on the 
ultimate decision. 

The Raja does not appear to have had any 
cause of complaint against the eldest son, and the 
disposition he made was only owing to Par tub 
Singh being the greater favorite, the son of the 
wife to whom ho was most attached, although she 
had died many years before, when Partab Singh 
was a mere infant. 


It must be remarked that there was no doubt 
about the validity of the will. It was made when 
the llaja was in perfect health, and of sound mind, 
and after the subject had been deliberately discus¬ 
sed with the Agent of the Governor General, 


The^Oovernmcnt re• 
fa so to sanction the 
will mc.dc hi/ tin Raja, 
and declare that hi 
the State of Jhind 
primogeniture is to 
bo followed, 


The Government of India, to whom the will 
was submitted, when the death of the Raja appeared 
imminent, refused to sanction the disposition 
made by him. As this was the first decision in the 


Silih States regarding the right of primogeniture, 
and as it asserted this rule for the chiefship of 
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Jhind, while it was not till 1837 that Pattiala, 
Nabha, and Kythal were authoritatively subjected 
to it, a quotation from the decision (Secretary 
to Government to Colonel Ochterlony, loth May 
1813) will be of interest. 

* •* . . 

“ Tire Governor General in Council possesses 
{ no information which affords a ground of belief 
“ that the laws or usages of the Sikhs generally or 
« the custom of Bhdg Singh’s family in particular, 
" leave to the chief the choice of a successor to the 
“ exclusion of the eldest son. Admitting the fact 
“ alleged by Bhdg Singh, which, however, appears 
it f r om your despatch to be disputed, namely, that 
a lie himself succeeded in preference to his brother, 
i< it cannot be inferred from that fact that such was 
“ the prevailing custom of the family.* 


« Whatever doubt the Governor General in 
“ Council might entertain with regard to the justice 


“ or propriety of opposing the will of Bhdg Singh, 
“ if there were good reason to suppose that it was 


** warranted by the laws or usages of his tribe and 

* It must however, be: eraorobered that IlhUp: Singh was the first instauco 
of a succession to the Jlimd chiefsbip, which had been founded by bis mthei 
CJagpat Singh, so that his own case was ihc only possible precedent, Ilia 
father of Gujpat Singh was a simple landowner, Sykhchen by name. ny 
authority which could be derived from his example is in favor oi division 
among the sons, for he founded two villages. BalAnwali and Sukciien, tne 
former of which lie gave to his eldest son Aluiu Singh, and the latter to his 
second sou Gnjpat Singh. 
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“ family, His Lordship in Council can have no 
“ hesitation, under the contrary impression which 
“ exists in his mind, in refusing to afford the coun- 
“ tenance of the British Government to an arrange- 
“ ment, which is, in His Lordship’s estimation, no 
“ less unjust in principle than likely to be perni- 
“ cious in its effects. You are authorized therefore 
“ to declare to the parties concerned, and to the 
“ surviving friends of the family, after the death of 
“ Bhag Singh, that the succession of Koer Partab 
“ Singh cannot be recognized by the British Go- 
“ vernment. You are authorized moreover to em- 
“ ploy the influence of the name and authority of 
“ Government in support of the claims of the elder 
** son to the Raj and to the possessions generally 
« of Blidg Singh, or rather to that superior portion 
“ of them, which by the terms of the will has 
“ together with the Raj been bequeathed to the 
“ second son, signifying, at the same time, that care 
“ will be taken to secure to Partab Singh a suits- 
“ ble position, as well as to see the bequest to the 
“ youngest son duly carried into effect.” 

This decision of Government, which, as para¬ 
mount, had full right to modify the terms o f the 
will, was probably the best possible under the 
circumstances, though Prince Partdb Singh took 
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up arms to dispute it, and much disorder in the 

State was the result; but it cannot be said that it 

was in strict accordance with the customs of the 

Jlrind family, which had only lately acquired the 

phiefship, and the only existing precedents of 
• • • . 
which pointed rather in the other direction. 



% 


41. The next cas*e of importance is that of 
the will of the celebrated Sirdar Jodli Singh of Kahta - 
Kalsia, who was killed at Multan, in 1818. 

Some years before his deatli Jodh Singh had 
made a partition of his property, making over one- 
third to his eldest son Sobali Singh, another third 
to his second son Hari Singh, and retaining the 
remainder himself, with four torts, and authority 
over all the jagirddrs, pattiddrs and other adherents 
of the State. 


Ilan Singh died soon after his father, leaving 
a son, Dewa Singh, about three years of age, and 
who naturally succeeded to his father’s share. 

Tire will only concerned the portion of the 
territory retained oy Jodh Singh himself, and gave 
to Sobah Singh one-half of it, with the lands and 
forts called the Sirda 7 'i share, and authority over 
all the pattiddrs and other adherents. To Mai 
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Jiali, tlic mother of the second son, Ilari Singh, 
deceased, was allotted the remaining half for life, to 
revert to her grandson, Dewa Singh, at her death. 
The will was opposed by Mai Jiali, and by Dewa 
Singh. The former claimed the whole of tli§ 
reserved share of her husband, on the ground that* 
the sons had portions allotted to them by their 
father, and that she, as his only surviving v.idow, •*- 
was entitled to all her husband retained for him¬ 
self. She objected to the validity of the will, from 
its not having been sighed or witnessed by any 
neighbouring chiefs, but only Dy Sobali Singh’s 
own officials. The genuineness of the will was, 
however, allowed, and the only points necessary to 
notice, are the justice of its provisions according to 
Sikh law. 

Mai Jiah’s claim was worthless, as, a son and 
grandson living, she could not claim as a widow, 
but only as a mother, and in the division of posses¬ 
sions the mother is entitled to nothing whatever, 
but bare maintenance; and the will gave to her 
far more than she had any warrant to expect. 

With regard to the Sird&ri share being allotted 
to Sobali Singh, who thus obtained a larger portion 
than his nephew, Dewii Singh, who only was to 
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receive the reversion of his grandmother’s share, it 
has been stated, in para. 16, that although the 
division between brothers was nominally equal, 
yet that the elder generally received a somewhat 
larger share, lcuown as, * Sh'ddri ,’ as being the head 
and representative of the family. The elder son, 
moreover, had control over all the pattidars or 
retainers: as in the case of Grulab Singh Shahid, 
who obtained authority over all the pattidars of 
l»?q father and younger brother Mehtab Sing. Tin 
ShahnMd family was almost the only one, in which 
the pattidars were under the joint control of, alt 
the sons. The jagirddrs, in the same way, were at 
the mercy of the chiefs, to expel or retain in thoir 
holdings. 

The claim of Dewa Singh, the uephew, was 
only made at the Instance of his mother, who was 
a sister of the It&ja of Paltiala, and was for equal 
rights over the jagirddrs and pattidars , and the 
half of all property left by Sirdar Jodli Singh 
independent of the estates to which, by Sikh law, 
all the sons had an eqtial right. 

The Government, in October 1‘620, confirmed 
the will, giving to Sobah Singh the half of the 
reserved estate with the forts, and the Sirddri share, 
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including the horses, elephants and guns which 
accompany it. But the will was modified as 
regarded the lands in jagir, which, being considered 
the same as those in actual possession, were divided 
equally between Sobah Cingh and his nephew Dewa 
Singh. The provisions of the will regarding Mai 
Jiah, were maintained in their integrity, 

42. It will thus appear that the decision of 
Government in this case was not founded on tL*> 
same principle as in that of Jhind, where the 
right of primogeniture was affirmed and the claim 
of the younger son refused. In the case of Kalsia, 
a large and important State, equal division between 
brothers was assumed to be the general Sikh rule, 
with a somewhat larger share to the elder as the 
head of the family. The third illustration will 
show a decision by which the elder son received a 
share considerably larger than his younger brothers, 
who nevertheless obtained so much as to make the 
arrangement a real partition of the State in their 
favor. 


43. Raja Nihdl Singh, Ahluw&lia, of Kapur- 
tballa, died in September 1852, leaving three sons, 
Randhir Singh, the eldest, by his first wife, ancl 
Bikrdma Singh and Suchet Singh by his second- 
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He had been very desirous of leaving his whole 
territory and the succession to the Raj to his 
youngest son, but from this he had been dissuaded 
by the British authorities. He executed a will, by 
which he left the larger portion of his territory to 
his eldest son, and to each of the two younger an 
estate of one lakh of rupees, unencumbered with 
charges for jaglrs, pensions or Government nazrana, 
all of which were i,o be paid from the Baja’s share. 

The revenues of the State were, at this time, 
lis. 5,77,763, and the nazrana payable to Govern¬ 
ment was Es. 138,000, while jaglrs chargeable on 
the revenues were Bs. 51,372. The division thus 
nominally gave two lakhs a year to the elder son, 
and one lakh to each of the younger, but the 
numerous claims of pensioners, and of relatives 
for maintenance, all of which were borne by the 
Baja, reduced his share of clear income to little 
more than a lakh. ' 



The will was submitted to the Board of Admi¬ 
nistration, who approved of it, and forwarded it 
for the sanction of the Governor General. Before 
this sanction was received the Baja died, and the 
Board requested that no action might bo taken 
till their further report, on the receipt of which 
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the Governor General confirmed the will in every 
particular, and declared that the shares. of the 
two younger sons should he divided off whenever 
they so desired. 


From that time the Raja of Kapurthalla has en¬ 
deavoured to get the will set aside, but the Viceroy, 
in February, 1868, re-affirmed the decision of his 
predecessor in 1853, and directed that effect should be 
given to it. without delay. Against this final 
decision the Raja appealed to the Home Govern¬ 
ment, who, maintaining the validity of the will, have 
directed that the younger brothers’ shares should 
be held on a life tenure, and have given the elder 
brother full administrative jurisdiction over the 
whole territory. 


It would be inconvenient to discuss the merits 
of a claim so recently under adjudication, and 
into the determination of which mauy political 
considerations have, of necessity, entered. The 
points, however, having direct relation to Sikh 
law, urged by the Raja, may be noted. These 
were that the rule of primogeniture must be 
followed in the descent of chiefsliips: the elder 
son obtaining the territory and the Raj, and the 
younger sons only maintenance: and secondly, 
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that the younger sons of Raja Nih&l Singh were 
illegitimate, and incompetent to succeed. 

44 The last case to be noticed is that of TsL^ff/saU!. 
Sirdar Ranjit Singh of Baidwdn. This chief died na "' 
in 1822, leaving three sons, Jassa Singh, Bhtip 
Singh, and Arbel Singh, who divided the patri¬ 
mony among them. Not till May 1828, did the 
widow come forw ard with a will, purporting to 
! :.ve been executed by her husband, disinheriting 
his three sons and leaving the whole of his pos¬ 
sessions to her. Her explanation of her long 
silence was that she had, ever since her husband’s 
death, been kept in strict restraint, and the reason 
for her husband’s disposition of his property was 
to be found in the fact that his sons had treated 
him with great cruelty, and had kept him in 
confinement till released by an order from Captain 
Birch, the Political Agent. 

This will was sot aside, its genuineness being 
exceedingly doubtful; and however reprehensible 
may have been the conduct of the Sirdar’s sons, he 
had no power to disinherit them altogether. 

lo. No single case can be discovered in Thu right «j i ■ 1 

° to dispose of -s/.**' • 

which widow's have been allowed to bequeath 
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The case of Rdni 
JBhagbari of Kak • 
raid, 


The will <f Rani I net 
Kour of Rndhour. 


Collateral iuccei* 
sion and etcheat . 
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landed property by will. There are, nevertheless, a 
few instances on record of such attempts being 
made, as was the case with Rani Bhdgbari 
of Kaki'&la, widow of Bhai Karam Singh. She, 
having no near relatives of her husband living, 
bequeathed her territory to Sirdars Goverdhan 
Singh and Amar Singh, sons of Raja Hamir Singh of 
Mani Mdjra by her youngest daughter, Mai Chand 
Kour. 

The claim was preferred in June, 1818, but was 
disallowed, no precedent, establishing the validity 
of a will made by a widow having been found. 

In the same way, Rdni Ind Kour, of 
Rudhour, executed a will bequeathing the estate, 
which she had inherited on the death of her 
husband Sirdar Dulcha Singh, to a son of the 
Sirddr of Lddwa. A claim founded on this deed 
was brought forward after the death of Ruui 
Ind Kour, but was .'ejected, although there 
appears to have been no doubt of its genuineness. 

47. The rights of collaterals, under Sikh law, 
are not easy to define, for the reason that no fixed 
rule has boen followed, in cases of collateral 
succession, by the Government, whose policy has 
sometimes been to allow and sometimes to deny 



the right, as the escheat of an estate appeared to 
them desirable or inconvenient. At the same 
time it is not difficult to determine the principle, Jfg 
disregarded in certain cases, but still not denied, Iw/s/cr^' 1 ' 
,.tliat no collateral could, of right, succeed to a 
chiefskip. This general principle must be held 
subject to some modification ; but that this was the 
central idea of the Sikh law of inheritance there 
can be no doubt. 

Chiefships were considered .ltogether different 
from private real property, in the mode of their 
descent. Among the Miilwa Sikhs, a private 
estate, on default of lineal heirs, would revert to 
a collateral descendant, notwithstanding his 
separation and enjoyment of an independent por¬ 
tion of the property of the common ancestor. 

But chiefships were governed by a different rule, 
wliffih recognized the right of a paramount State to 
succeed in certain cases as the ultimate heir. 

In the Jhind succession case, where Sirdar Sarup 
Singh, of Bazidpur, claimed the estate of his great¬ 
grandfather Raja Gajpat Singh, he desired the ter¬ 
ritory to bo considered as private property and sub¬ 
ject to the ordinary rules of inheritance. But the 
estates of Gajpat Singh were held ontirely on a 
different tenure, He was a taalukditr of the Dehli 
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The Sikh chiefs 
when the}/ came under 
British protection 
were in the same po- 
'itiou with reyard to 
*' as they had before 
coup ted with reyard 
to the Emperors of 
Debit 
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Emperor, giving liimservice, nncl paying revenue, and 
he was, on one occasion, carried to Delili and kept 
there a prisoner for three years on account of arrears 
of revenue, by Bakslii Najif Beg; as, for similar 
reasons, the Pattiala chief was captured and taken 
to Sirliind in the reign of Muhammad SMh, and 
as Bhai Lai Singh, the chief of Kythal, was carried 
to Delili and there tortured. 

18. The Malwa Sikhs, when, after a period 
of comparative independence, they placed them¬ 
selves under the protection of the British Govern¬ 
ment, assumed to it the same position that they 
had held to the Emperor of Delhi. Their privileges 
wore no greater than before; their competency 
to alienate estates was no further extended; their 
relations to the paramount power were no less 
clearly defined. If the right of claiming escheats, 
on failure of lineal heirs, was denied to the British 
Government, its assumption of the protectorate of 
the States was altogether a mistake. This protec¬ 
torate was a source of constant anxiety, trouble 
and expense. The chiefs, the moment that they 
had escaped the danger of absorption by the 
Lahore MaharsVja, turned their hands against each 
other, and their perpetual disputes and intrigues, 
gave rise to innumerable political complications 
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and necessitated tlie maintenance of a large force 
on the north-west frontier. Was it through 
motives—of humanity and benevolence alone that 
the Government assumed this inconvenient and 
"odious charge, to save from the rapacity of Ranji't 
Singh the chiefs who had sought its protection ? 
No such an assertion lias ever seriously been made. 
The Government of Lahore, rapacious and unscru¬ 
pulous as it might be, was a thousand times better, 
in every way, than that of the Cis-Satlej chiefs, 
which was infamous beyond all traditions of mis- 
goveminent, and, if the interests of the people had 
been concerned, the British Government would 
have allowed Ran jit Singh to complete his con¬ 
quests to the south of the Satlej, and destroy for 
ever the power of the tyrannical chieftains, Yvho 
were only a curse to the country. 

But the Government does not appear to have 
been influenced by considerations such as these. 
It accepted the protectorate of the Cis-Satlej States 
on certain well-understood conditions, the principal 
of which was undoubtedly that its position towards 
the States should be the same as that formerly held 
by the Muhammadan Emperors; and that to it, 
as paramount, all estates should lapse, on failure 
of direct heirs. If the general right of collateral 
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succession had been allowed, neither Buria, Ifiroz- 
'ptir, Bilaspur, Kythal, Mustaphbdd, Arnbala, 
Thanesar, Rudhour, Dialghar, nor a single other 
estate, would ever have lapsed to Government. 


The Lahore Qo- 49 . The only Sikh State which bore to its 

wnment did not re* 

-Materau, 'iut* oi dependants the same relation that the Cis-Sr„tlej 
^fcZtau ' chiefs bore to the British Government, was that of 
Lahore. There is no doubt as to the procedure 
followed by Kanjit Singh. Tho right of collateral 
succession was altogether denied; and, on failure 
of lineal male heirs, an estate lapsed, unless the 
Mahardja re-granted it, as was gonerally the case, to 
some near relation, on payment of a large nazrana 
or fine. This nazrana , paid by a collateral succeed¬ 
ing, was a complete admission that such succession 
was by favor of the supreme power, not by right; 
yet the Sikhs of the Mdnjha had a far stronger title 
to secure, by collateral succession, the permanen¬ 
cy of their chiefships than those of the Malwa, for 
they were true conquerors, possessing the lands 
they had themselves won, and independent of the 
Delili Government, to which the Malwa Sikhs had 
been subordinate, and by connection with which 
their privileges and rights had been reduced or 
modified. 
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50. That collateral succession was theoreti- 

reica marriage shows 

cally denied among the Sikhs is proved by the tuaterah Shat 

Ijte/i denied. 

custom of kareuca marriage, of which it is impossi¬ 
ble to understand the origin if collateral succession 
Was permissible. Its only object undoubtedly was 
to give the brother a right which he would other¬ 
wise not have possessed. The only cases of 
collateral succession in the principal Pliulkian 
families, previous to 1836, were those of Raja Amar 
Singh of Pattiala, Raja Hamir Singh of Nabha, and 
Raja Gajpat Singh, of Jhxnd, and in each of these 
the brother succeeded through a karewa marriage 
with the widow. It is not asserted that these 
chiefs would not have succeeded had no such 
marriage taken place, for the right of the widow 
was constantly disregarded; but it may be certainly 
maintained that their legal succession to the estate 
was through the widow, and that, without a union 
with her, the estate would not legally have passed 
collaterally. 


51. The cases in which brothers and brothers’ , *«<• 

Irothets and (heir 

children have succeeded to estates, independently 
of the right conferred through a karewa marriage, W 

are, however, numerous; and it may perhaps bo > 

conceded that, as far as these two classes of rela- 
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tions are concerned, collateral succession was not 
uncommon. In paras 19, 20, 21 and 27, instances 
have been given of the succession of brothers or 
nephews to the prejudice of the widow; generally, 
it is true, by violence or fraud, but still to bo 
accepted as precedents of more or less value. But 
with brothers and nephews the right of collateral 
succession must be held to cease, and it was only, 
under exceptional circumstances, and for reasons of 
State policy, that the Government allowed the 
claim of cousins or of distant kindred. The 
decision in the Kakr&la case, in 1819, which has 
already been discussed at some length, and bv 
which the estate passed to a second cousin, was 
avowedly founded on no precedent. 


Tkf case of the dis- w " MV 

Z Sikh Slate9 ' witU rcfcrcu ce to the question of 
collateral succession, is that of the cliiefship of 

Jhind, and which, although not decided in 


52. The most interesting caso which has 
occurred, since the English connection with the 


accordance with either Sikh law or the precedents 
which the Government had itself created, is yet of 
important a character that some detailed notice 
of it cannot with propriety bo omitted here. 


The following genealogical tree will explain the 


position :— 
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Gurditta, # Sukhchen. 
from whom lias 
descended the 
Nahha family. 


Alam Singh. Kaia Gajpat Singh, Buhiki 
died in 17S9. 


i 


Melir Singh, ItAja Bhag Singh, Bhup Singh, the 


died 1781. 


died 1813. 


founder of the 
Badruka family. 


Hari Singh, 
died 1791. 


Fatah 
Singh, 
died in 
1S21. 


Fartab 
Singh, 
died in 
1815. 


I 

JMehtdb 
Singh, 
died in 
1814. 


Karam Basawa 
Singh, Singh, 
died in died in 
1817. 1830. 


IUja Sangafc Singh, 
died in 1S34. 


Sarup Singh. 


' I » I 

Sukha Singh. Bhag wan Singh 


• * 

Rdja Sangat Singh of Jhind died in 1834i 
without issue, his nearest mal^ relations being his 
second cousins* Sarup Singh, *Suklmn Singh and 
Rhagw&n Singh. S&hib Kour, the wider widow of 
lldja Pat ah Singh and mother of R-dja Sangat 
Singh, assumed charge of the State* for, during the 
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minority of lier son slie had acted as regent, and 
for some months no direct claims were advanced to 
the vacant throne. The chiefs of Pattiala and 
Kythal then determined on pressing the claim of 
the nearest collateral heir, Sirdar Sarup Singh, 
the chief of Bazidpur, having discovered that they 
could obtain more from him than from Rani Sahib 
Hour and the other widows. The Raja of Ndbha 
then advanced his claim as a collateral: Sirddr 
Suklid Singh on the same ground ; the widows of 
the late Rdja; the widows of his father; and, lastly. 
Rani BMgbari, the widow of Prince Partdb Singh. 
With reference to several of these claims a few 
words only are required. 

(a.) The Rdja of Ndbha claimed, at any rate 
to share, as being a descendant from the same 
ancestor as the Rdja of Jhind. But his claim 
was disallowed, on the ground that the chiefship 
of Jhind had been founded by Rdja Gajpat Singh 
subsequently to his severance from the Ndbha 
branch. 

(&.) The widows of the late Rdja had, un¬ 
doubtedly, according to Sikh law, a valid claim to 
inherit. But the eldest, Subha Kour, was only 
twcmy-Lhrce years of age, and the two younger 
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were mere children. It was felt that it would be 
dangerous in the extreme to trust so important a 
charge as the principality of Jlilnd into such 
feeble hands, and the claims of Subha Kour to 
inherit exclusively, and of the younger widows for 
a partition, were alike disallowed. 

(<?.) Rani Sahib Kour, the elder widow of 
Rdja Fatah Singh, claimed, in the same way, to 
succeed, while the second widow demanded parti¬ 
tion. The elder Rdni might, with justice, have 
claimed the regency had a minor succeeded, but 
to iuherit herself was preposterous, as the mother 
has no right in any case of succession. 

(d.) Mai Bhdgbari, the widow of Prince 
Partdb Singh, claimed, as the elder widow of RajU 
Bhdg Singh's favorite son ; but Partdb Singh never 
had assumed the chiefship himself, and no rights 

f \ 

could be acquired through him. 



53. The dispute then, as to the succession, 
supposing the Government declined to treat Jhind as 
an escheat, lay between Savup Singh of Bazidpui. 
and Sukh Singh of Badmka. and of these the 
title of Sarup Singh, as the son of the elder of two 
brothers, appeared preferable. But several con- 
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The claimant} re¬ 
duced to the chief* of 
Baztdpur and Bud' 
ruka. 


V 





o rrup Singh alleged 
to have bt'ii disinhe¬ 
rited lg his father. 
Th« legal of 

*wrh action. 
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sid era (ions of more or less weight were urged by 
Sirdar Sukhd Singh. In the first place, he insisted 
that the custom in the Jhind family, as instituted 
by Kdja BMg Singh was the succession of the 
second sou in preference to the elder. It is quite 
true that Blidg Singh endeavoured to place his 
second son on the throne ; not wishing to estab¬ 
lish any rule for the future guidance of the family, 
but simply because Part&b Singh-was his favorite ; 
yet sanction to this arrangement was altogether 
refused by the British Government, after whose 
authoritative ruling, in 1813, primogeniture must be 
held to prevail in the Jhind family. Sirdar Sukhan 
Singh, moreover, forgot that his own argument 
would exclude him in favor of his younger brother. 

The second and stronger objection to Sarup 
Singh M as that his father, Karam Singh, had been 
disowned 'and disinherited, and was therefore 
incompetent to succeed. It is not possible to dis¬ 
cover whether Karam Singh was absolutely dis¬ 
inherited by his father, but the probabilities are 
much in favor of this having taken place, lie was 
a man of bad character, and quarrelled with Sirdai 
BMp Singh, whom he refused to obey, and moreover 
took forcible possession of Bazidpfir, entirely 
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separating himself from his own family, who held 
no further communication with him, and, on the 
occasion of Bhup Singh’s death, his younger son, 
Bassawa Singh, performed the funeral obsequies 
alone. The Rdjas allied to the family, who, it is 

Q 

alleged, had entirely agreed in tli'e propriety of dis¬ 
inheriting the cider son, nevertheless decreed that 
each son should obtain a moiety of the patrimony, 
though, in reality, the younger son Bassdwa Singh 
obtained two-tliirds and tho cider Karam Singh 
one-third only. Karam Singh tried hard to 
obtain the family estate of Badruka, but in vain, 
and, at that time, 1816, the Baja of Pattiula 
addressed Sir David Ocliterlony to the effect “ that 
“Karam Singh had for eight years previously, 
“ during his father’s lifetime, deserted the paternal 
“ abode, and resided separately at Bazidpur, but 
“ that, had he remained with his father during tho 
“ lifetime of the latter/ then, on his father’s 
“ decease, he would not have been excluded.” 

Although by Hindu Law a son who had been 
expelled by his father and who had not taken a share 
in the performance of his funeral obsequies would 
have no title to inherit, yet, among the Sikhs, and 
in a chiefship of which primogeniture was the 
accepted rule, it does not appear that the father 



The composition oj 
the Jfo'ihd territory . 
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has the power to disinherit the elder son. If the 
custom were equal or arbitrary division among the 
sons, his power to disinherit one would probably 
not be questioned. Sirdar Sarup Singh was, at 
any rate, disinherited or not, held to have a bettejr 
title than his cousin SukM Singh, and the ques¬ 
tion then arose, to what portion of the JMnd 
territory was he entitled to succeed, his power, as 
a collateral, to succeed at all, being granted. 

G l. The Jhxnd State consisted of three distinct 
portions. Baja Gajpat Singh, the founder of the 
family, had himself acquired Karnal, Jhind and 
other territory subject to the Emperors of Delili. 
His sou Bhag Singh acquired Bassain, Ludhiana, 
and other less well known tracts, with the aid or 
by the direct grant of the Raja of Lahore, previ¬ 
ous to the treaty of 1S09. Lastly, there were the 
estates of Ilalwara, Talwandi, Morindah, with a 
moiety of Gyaspurah and Mudki, granted to Bhdg 
Singh by the Raja of Lalioi'e, subsequent to the 
treaty of 1S09. 

Of this territory Sirdar Sarup Singh could 
only be considered entitled to that portion which 
was in the actual possession of Raja Gajpat 
Singh, through whom he claimed ; the remainder 
lapsing to the British Government as paramount, 
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lias the power to disinherit the elder son. If the 
custom were equal or arbitrary division among the 
sons, Iris power to disinherit one would probably 
not he questioned. Sirdar Sarup Singh was, at 
any rate, disinherited or not, held to have a bettejr 
title than his cousin SukM Singh, and the ques-” 
tion then arose, to what portion of the Jhlnd 
territory was lie entitled to succeed, his power, as 
a collateral, to succeed at all, being granted. 

The composition of 51. The Jlnnd State consisted of three distinct 

the Jhvnl territory. 

portions. Raja Gajpat. Singh, the founder of the 
family, had himself acquired Karnhl, Jhlnd and 
other territory subject to the Emperors of Delili. 
His sou Bhag Singh acquired Bassain, Ludhiana, 
and other less well known tracts, with the aid or 
by the direct grant of the Raja of Lahore, previ¬ 
ous to the treaty of 1S09. Lastly, there were the 
estates of Ilalwara, Talwandi, Morindah, with a 
moiety of Gyaspurah ami Mudki, granted to Bhdg 
Singh by the Raja of Lalioi’c, subsequent to the 
treaty of 1S09. 

To ciat amount of Of this territory Sirdar Sarup Singh could 

territory could the 

rjatinannioonsiderad only be considered entitled to that portion which 
was in the actual possession of B&ja Gajpat 
Singh, through whom lie claimed ; the remainder 
lapsing to the British Government as paramount, 
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In conclusion, there was laid down an autho¬ 
ritative rule for future guidance in questions of 
succession to the four greater principalties:— 

“ "Where authorities are so conflicting, and 
“ the practice so unsettled, as they appear to be 
“ in the tract of country referred to. His Lordship 
‘‘in Council is of opinion that it is proper and 
“ expedient that some general principles should, 
“ where practicable, be established by the British 
“ Government, and every consideration of usage, 
’* justice and policy, seems to require that, as regards 
“ the four principal chicfshipsof Pattiala, Jhind, Ky- 
“ thal and Nabha, the rule ought to be that the estate 
“should devolve entire to the nearest male heir, 
“ according to the Hindd Law, and to the exclusion 
“ of females. With regard to all the other Sikh es- 
“ tates, the custom of the family must be ascertained 
“in each instance by the best evidence procure 
“ able. 

“ Applying the above principle to the case of 
“ Jhind, Sarup Singh would unquestionably appear 
“ to have the best claim, but he can have no right to 
“ succeed to more than was possessed by his great- 
“ grandfather Gajpat Singh, from whom he derives 
“ his title.’* 
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66 . The Court of Directors, in a despatch th ™i g m li l/ Ziu. 
dated the 8th of November 1837, was disposed l ^oi;jicdVythc'clui-; 
to adopt a still more lenient view of Sarup Singh’s C S 

title, and considered that any lands, not received 
by grant from Uanjit Singh, or the British Govern¬ 
ment or its predecessors, might justly he treated 
as private property, in which case Sarup Singh 
would be the legitimate heir. This ruling was 
not of any great importance, but the principle it 
involved might bo fairly questioned, since the 
cbiefsliip of a State like Jliind was, as regarded 
the paramount power, one and indivisible, and any 
lands acquired otherwise than by grant from tho 
Supreme Government were nevertheless held, 
under its protection and authority, on a tenure 
precisely similar to those received by a direct grant. 

67. The case of Jhind is no more than an 
instance of a State which might justly have been 
considered to have escheated to tho Supreme 
Government, being allowed to revert, by favor and 
not by right, to the nearest collateral. That this 
rule has not been the one always or often followed 
by Government is abundantly clear, and although 
the subject of the rights of collaterals and the 
principles which govern escheats is so intricate and 
vast, that its merest outlines can be given in a 
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The case of Thane• 
tar, in which ihe claim 
of the widows was 
denied , the estate 
lapsing to Govern¬ 
ment* 


<SL 


treatise like the present, it is necessary to notice 
briefly three other cases, occurring shortly before 
or shortly after that of Jlrind, in two of which the 
claims of collaterals were practically denied, in 

accordance with what appears to be the undoubted 

- ^ 

Sikh custom, and the equally undoubted rights of 
the Supreme Government; and in the other, where 
the claim of the widows as against Government 
was refused, although it had before been allowed 
in the same family. 

'3 * 

58. The chiefship of Thanesar, which is the 
last referred to, may be considered first. Sirdars 
Bhanga Singh and Bliag Singh conquered Thane- 
sar from the Bliais of Kythal, in the latter part 
of the eighteenth century, and divided the territory 
between them, Bhanga Singh taking three-fifths 
and Bhag Singh two-fifths. The latter Sirdar 
left four sons, three of whom died childless, and 
the whole estate came into possession of Jamiyat 
Singh, the son of the youngest, who died in 1832, 
when the territory lapsed to Government. 

There was, it is true, in this instance, no near 
collateral, who could have succeeded, except 
Bishan Singh, descended from an illegitimate son 
of Bhanga Singh, and consequently incompetent 
to inherit. The only legitimate son of Bhanga 
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Singh had died, without issue, and his share of the 
territory was in the hands of his widows. Yet the 
widows of Jamiyat Singh were not permitted to 
succeeds The letter of Mr. Secretary Swinton, 
of the 1st of October, 1832, explains the reasons 
for assuming the management of the estate 

“ It appeared to the Vice President in Council 
“ to be clear that the chiefship did not belong to 
“ another party, and that, under an equal division 
“ of the territory among the four claimants, the 
“ chiefship would be abolished, or rather that the 
“ British Government would have to exercise the 
“ duties of chief, without any resource to'meet the 
“ necessary expenses on that account.” 

The Vice President in Council therefore agreed 
that’ “ the widows of the late chief should be allowed 
“ a provision out of the revenues of the estate, equal 
“to the highest amount received by any of the 
“ widows of former chiefs.” 

The chiefship of Jhind was allowed to revert n* </$■*■<■*<<* j*. 

, twocn thin oast and 

to a collateral, as if it had been private property, t^tof mm. 
the widows being set aside on political grounds 
alone. But the territory left by Jamiyat Singh 
was small, and no great inconvenience could 
have arisen from its. division among his widows. 


1 
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With far greater justice than. Jhlnd might they 
have urged that the estate should devolve accord¬ 
ing to the ordinary rules of succession. The Jhlnd 
chief had been a dependant of the Muhammadan 
Emperors of Delhi, paying tribute, and punished 
when he failed to do so. The chiefs of Thanesar, 
on the contrary, had conquered their territory from 
its old possessors, by their own swords, they had 
been independent from the first, and had never 
paid tribute to any power, until brought under the 
protection of the British Government. Nor had 
the widows of Jamlyat Singh to go far for prece¬ 
dents in support of their claim, when the widows 
of Sirdar Eatah Singh, Eattan Kour and Chand 
Kour, were then in possession of Bhanga Singh’s 
share of this very estate. 

Th* ncheat ot The escheat of Buna, or rather of that portion 

Euria was oj some - 

what the tame char- 0 f it held by Sirdar Megh Singh, was somewhat 

acler, « 

similar to that of Thanesar. The chief died in 
1835, when Sir George Clerk assumed charge of 
the estate for Government, although the deceased 
had left two widows. It is, however, true that 
Megh Singh had repudiated these ladies, whose 
characters were indifferent, and desired them to be 
excluded, not only from inheritance but even from 
maintenance. 



59. Tlie case of Tirozpur will show that tho «rj£ 

Britisli Govermncnt had no intention of main- allow the claim of c ol‘ 

. , ,, laterals to succeed. 

taining, under all circumstances, the rights oi 
collaterals. 


Sirdar Giii oiikst Singh, 

I ti. 1823. 

i - i - — i ; ~i .. , 

Puna Singh. Dhana Singh. Suni-ukh Singh. Jai Singh- 
| il.. 1818 .' 

1 I I" 

Uliagel Clranda Jliamla 

Singh. Singh. Singh. \ 

«5. 1S2'6. 

Sirdar Gurbaksli Singh was a follower and rela¬ 
tion of Sirdar Gr.jar Singh, the leader of the great 
Bhangi confederacy, and conquered Firozpur, town 
and territory, in 1772. By his three wives lie had 
four sons, among whom, in the year he 

divided his territory. To Dima Singh, the eldest, 
lie assigned Sitaragliar and lladian, north of the 
Satlej; to Dhana Singh, the second, lie gave the fort 
and territory of Firozpiir, to the south of the Sat¬ 
lej ; to the third and fourth sons, Surmukh Singli 
and Jai Singh, he allotted Sanjara and Naggar \ 

respectively, north of the Satlej ; and retained Singli - 
purah for himself. In 1818, Sirddr Dhana Singh 
died, without issue, and was succeeded by his widow 
Mai Luchman Kour in the possession of Firozpur. 

In 1820 she proceeded on a pilgrimage to Gya> 
and Bhagel Singh, son of Dima Singh, and liephey 
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The death of Rani 
I.achman Kour y when 
Firozpur escheated, 
though nepheics of the 
late chief were alive. 
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of her husband, took advantage of her absence 
^o seize the territory. The agent of the Rani 
appealed to Captain Ross, the Deputy Superintend 
dent of Sikh affairs, who addressed the Lahore 
Court, when the Maharaja, recalling Bhagcl Singh, 

J , 

who was in his service, and who, in all probability, 
had made the raid with his- consent if not assis- 

M 

tance, declared that the right of the widow was 
indefeasible, as holding a share separated off fox* 
her husband in the lifetime of his father. 

60. Rani Lachman Kour died in 1835, still 
in possession of Firozpur, although both Ranjlt 
Singh and the British Government, knowing its 
value as a military position, had tried to effect an 
exchange with the widow for other territory else¬ 
where. On her death the estate lapsed to Govern¬ 
ment. 

Sirdar Gurbuksh Singh had died, in 1823, and 
Bhagel Sihgb, the nephew, who took forcible 
possession of Firozpur ip 1826, was also dead. 
But his two brothers, Chanda Singh and Jlianda 
Singh, were still alive, as were the sons of Surmukh 
Singh, a vassal of the Attariwala chief, and the 
former, in July 1838, preferred their claim to 
inherit, to Sir George Clerk at the Amballa Agency. 
The question was referred for the determination of 
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tlic Supreme Government, and was decided against 
the claimants. The letter of the Secretary to Go 
vernment, of the 24th November 1838, was to the 
following effect 


“ The claimants ra'e descendants of Duna Singh, 
** to whom his father Gurbuksh Singh assigned 
possessions on the northern bank of the Satlej, 
“ making over to his second son Dliana Singh, 
“ Pirozptir and its lands as a separate allotment, and 
" a distinct tenure, thus constituting, according to 
the Ilindu Law and Sikh customs, two separate 
* ( and distinct families. 


“ On Dhana Singh’s death, this separated por- 
t‘ tion of Gurbaksh Singh’s acquisitions came into 
“ possession of his wife Lacliuian Kour, and, on her 
« decease, lapsed as one of the Protected States to 
i« the British Government, 

“ The nephews of Dhana Singh have clearly 
if no right to the separated portion of their uncle, 
,f and their claim to it is disallowed accordingly.” 


61. This decision was undoubtedly in accor¬ 
dance with the acknowledged law regulating suc¬ 
cession to Sikh States; but its arguments would 
have applied with equal if not greater force to the 
•ase of Jbind, which had been decided in the 



The derision of Od- 
vernment in Mtv case 
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> •preceding year. There, the principality had been 

rmade over to a second cousin, a member of a 
family altogether separate and distinct from that 
of Jliind. Sirdar Ehdp Singh, the grandfather of 
the claimant of the Jhind principality, had founded 

f a 

the Badruka State, altogether separate from that 
of Jliind, and the succession' to which was governed 
by different rules; and not only this, but Karam 
Singh, the father of the claimant, had again sepa¬ 
rated himself, absolutely and entirely, from the 
Badruka State, and had founded the independent 
chiefship of Bazidpur, so that on the death of his 
father the Badruka property devolved on the 
second son. If Sirdar Sarup Singh, of Bazidpur, 
. a second cousin of Itaja Sangat Singh, was held to 

have any title to Jliind, it does not appear on what 
grounds the claim of the nephews of the chief of 
Firozpur was disallowed. The only satisfactory 
explanation appears to be that, in both cases, the 
territory was a legitimate escheat, hut the British 
Government did not wish to assume the direct 
management of the principality of Jhind, while 
Firozptir was a position which they had long desired 
to obtain as a military post. 


The lapse of tho 
htffhal State, on the 
death of Bhai Ud ii 
Sittf/h, 


62, In the year 1843, the State of Kythal 
lapsed to Government, on the death of Bhai TJdaj 
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Singli. The principle which governed this escheat 
was mainly that laid down, in 1837, with reference 
to the succession of Jlund, and there would be no 
necessity to allude to it here, had not the practice 
of the Bhaikiiin family, and the precedent of the 
Kakrdla case, seemed to give some claim to a 
collateral to succeed to all the possessions of 
heirlcss members of the family. 



MIAI GUliFUKSH SINGH. 
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Singh, 
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Singh, 
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Par t ab Singli, Udai Singh, 

d. 1823. d. 1843. 
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Panjab Singh, 
died 1836. 
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Gnlab Snngat 
Singh. Singh, 
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The Ifytkal family. The Arnowli family. 


63. On the death of Bliai Udai Singh, in 
1813, the only claimants of the estate wer n Bhais 
Guldb Singh and Sargat Singh, the chiefs of 
Amowli, who, for three generations, bad been 
separate from the Kythal branch of the family. 
The two widows of Udai Singh were, under the 
order of Government of 1837, excluding females 
from succession to the Ivythal State, incompetent 
to inherit. 


The derision in lhis 
case followed thr rut* 
iny laid (loan hy Cro* 
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The principle laid down in the Jlund case 
was followed in that of Kythal; the claim of the 
Arnowli branch to succeed to the acquisitions of 
the common ancestor, Bhai Gurbaksh Singh, was 
admitted, and all subsequent acquisitions were 
declared to have lapsed to the British Government. 

This decision was received with great dissatis¬ 
faction by the Cis-Satlej Rajas, and, in Kythal itself, 
the mother of the deceased chief, a woman of con¬ 
siderable ability, and who had been for years the 
virtual ruler of the State, attempted to oppose it 
by force. The Bhai of Arnowli was not so fortu¬ 
nate as the Sirdar of Bazidpur: for Gurbaksh 
Singh, the founder of the family, had conquered 
but little territory, and all the important acquisi¬ 
tions had been made by Bhais Desu Singh and Ldl 
Singh, and consequently lapsed to Government. 

Bhai Crulab Singh, supported by the Maha¬ 
raja of Patti&la and the Rajas of Nabha and Jliiud, 
insisted on his right to the whole territory owned 
by Bhai Udai Singh. 

The practice of the The practice which had prevailed in the 
fJmuiVke*"rlgk* 0 } family, and which, in truth, was but violence 

collaterals* . , 

opposed to law, seemed to give some colour to this 
claim. Bhai Gurbaksh Singh divided his territory 
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equally among his sons, who each added to his 
share of the patrimony, but, in 1808, it was found 
that Bhai Ml Singh, whom Sir David Ochterlonv, 
(letter 15th November 1811) believed to have 
received only one hundred villages from his father, 
(and this was a most exaggerated estimate), was 
master of the whole territory, with the exception 
of a small portion held by his cousins Karam 
Singh and Basdwa Singh. lie had cither succeed¬ 
ed to or taken possession of almost all that his 
uncles Takht Singh and Biidha Singh and his 
cousin Gurdit Singh had owned. Nor was the 
claim of the Arnowli branch weakened by' the fact 
that although the British Government had, in 
1811, admitted the claim of the widow of Bhai 
Karam Singh to her husband’s patrimony to be 
stronger than that of the cousin Bhai Ml Singh, 
yet, that on her death, in 1818, it had allowed its 
own indefeasible right to*claim the escheat, to be 
set aside in favour of Bhai Partub Singh, a distant 
collateral. 


The claim of Bhai Gulab Singh of Arnowli 
to the Kytlial principality was justly disallowed, 
but what ho received of the possessions of his 
ancestor Bhai Gurbaksh Singh, he would certainly 
not have obtained under any Hindu Government, 



\ 
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nor under the Sikh Government of Lahore, to 
whom, under similar circumstances, the whole 
estate, ancestral with that recently acquired, 
would undoubtedly have lapsed. 

64. The chief featr .es of the Sikh law of 
succession to chiefships, as it existed at the time 
of the first Sikh war, before the British Govern¬ 
ment, by the compulsion of circumstances and by 
considerations of policy, had assumed the direct 
management of the Panjab proper, and had com¬ 
pletely revised the terms of its connection with the 
Cis-Satlej States, have now been considered. The 
scope of this treatise, which is rather historical 
than legal, is too limited to include the law and 
the precedents which have grown up since 1849, 
sometimes in opposition to the practice which 
formerly prevailed, but more often in modification 
of it. It will not, however, be useless to notice, 
with the utmost briefness, the more notable 
changes which have been introduced by the direct 
action of the British Government. 

65. So early as 1813, on the occasion of the 
death of Riija Bhdg'Singh of Jhind, the Govern¬ 
ment had declared the rule of primogeniture to be 
in force in that family. In 1837, when it was again 
necessary for the Government of India to determine 
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the succession to the principality of Jhind, it was 
ruled that primogeniture was to be held to prevap 
in the four States of Pattiala, N&bha, Jhind and 
Kythal, and that, on failure of sons, the nearest male 
heir should succeed, to t>e exclusion of females; a 
collateral, however, possessing a right to no more 
than had been held by <tlie common ancestor from 
whom he derived his claim. The Court of Direc¬ 
tors, in the same year, extended the title of the 
collateral to all other possessions which had not 
been acquired by grant from the British Govern* 
ment or its predecessors. 
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66. In 1851, on the motion of the Board of Sui«> laid d<mn by 

Government in 1851 

Administration, the Supreme Government sane- regarding collateral 

A succession to pat ft Jan 

tioned the following rules regarding collateral J^#^.*** a,Sat ' 
succession to pattiddri shares in the Cis-Satlej 
States, including almost all the minor chiefships :— 


“ Your Board have requested thqt a distinct 
“ rule should be laid down by the Government, 
“ respecting the succession to such shares on which 
“ conflicting decisions have hitherto been given by 
“ the several officers in charge from time to time. 


** After careful consideration of the whole 
“ question, aided by the documents which have 
“ recently been submitted. His Lordship has coma 
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<( to tlie conclusion that the following rules should 
be finally adopted for the regulation of succession 
“ to horsemen’s shares above mentioned 

“ (1.) That no widow shall succeed. 

“ (2.) That no descendant in the female line 
** shall inherit. 

“ (3.) That, on failure of a direct male heir, 

“ a collateral male heir may succeed if the common 
“ ancestor of the deceased and collateral claimant 
“ was in possession of the share at, or since, the 
“ period, 1808-9, when our connection with the Cis- 
*' Satlej territory first commenced, 

“ Ilf. On a former occasion, the Governor 
“ General expressed an opinion that each question 
“ of succession should be governed by a reference 
“ to the status of 1808-9. It was intended that 
“ the right of possession should be recognized as 
“ belonging to those who were in possession of the 
“ property in 1808-9, and ihat the right of succes- 
“ sion to such property should be conceded not 
“ only to such male heirs, but also to the collateral 
“ male heirs of those who were so in possession in 
“ or since that year. The rule is liberal. No 
“ Native State would concede so great an indulgence 
“ us to allow succession to collaterals at all; while 
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ff to give effect to that rule from the period of our 
“ first connection with the country, forty years ago 
u of course increases the indulgence by extending 
“ its advantages to a greater number. 

“ IV. The limitation of the rule to the date 
“ 1808-9 is just and reasonable, for, if the right of 
“ succession to any shave were granted to the colla- 
“ teral heirs of the person who originally obtained 
“ it, at however remote a period, great difficulties 

“ would arise in the determination of such rights. 

• 

“ Your Board state, in reply to a question put to 
** you, that you consider it practicable to ascertain 
“ correctly the possessions of 1808-9. 

“ V. This rule clearly laid down will govern 
“ the majority of cases which occur, and His 
“ Lordship does not see any necessity for establish- 
“ ing an absolute rule in tl\e case of large estates. 
“ Each case may, without any difficulty, and with 
" great advantage, be determined upon its own 
“ merits as it arises. His Lordship would, how- 
“ ever, remark generally that consideration of the 
“ custom of families should have a preponderating 
“ influence in the decision of such cases. 

“ VI. Though the rule now laid down may 
« be at variance with the course which has been 
“ actually taken in many cases, the Governor 
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u General would, by no means, disturb the decisions 
which hare been given. All parties who have 
“ received possession from a British officer should 
“ retain it for their own lives, except females, who 
" should receive pensions instead.’* 

fZt^,Ti% a oo'fZ e7 * 14 soon appeared that these rules would, 

in certain cases, be difficult to apply, and, in 
January 1852, the following supplementary rules 
were proposed and approved :— 

(1.) That a specific order of Government, 
even though opposed to the principles and rules 
now proposed, shall avail, in favor of the party 
concerned and his lineal male heirs. 


(2.) That the mere fact of a female having 
been in possession in 1808-9 shall not avail to 
stop succession, or to invalidate successions that 
may have taken effect. This rule not to extend 
to females, who, since 1808-9, have succeeded 
to shares, unless they should have so succeeded with 
the knowledge and sanction, or under the orders, 
of the Political Agent. 

(3.) That the official and recorded declaration 
of the Political Agent as to the person in possession 
in 1808-9, shall be accepted without question, 
and the succession continued accordingly 
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(4.) Tliat alienations by a jagirddr or patti- 
ddr, of portions of liis holding, shall neither be 
officially recognized nor officially recorded. 


(5.) That one or more sons of a common 
ancestor, in possession a.-\ 1808-9, being entitled to 
the whole share possessed by such common ances¬ 
tor, shall be held, and be declared, responsible for 
the maintenance of widows left by deceased bro¬ 
thers, who, had they lived, would have shared with 
such son or sons. 


(6.) That private exchanges of shares during 
times past, be recognized, provided that fraudulent 
intent be not established. 

(7.) That parties who have had no specified 
possession since 1808-9, have no valid claim either 
to share or pension. 

(8.) That the Settlement Officer, on the Civil 
side, shall take cognizance of claims to recovery 
of shares of which the claimants may have been 
wrongfully dispossessed, subject to the provisions 
of the statute of limitations. 


(9.) That the enquiry shall not extend into 
possessions of the zailddrs or dependants of an 
individual Sirdar during the lifetime of such 
Sirddr. 







Further 1 orders of 
Government with re¬ 
ference to the right of 
widows in possession. 
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(10.) That on the estate of »uch Sirdar 
lapsing, the possessions of his zaildars shall be 
enquired into, ascertained and recorded, and that 
fiom and after the date of lapse of the Sirdar's 
estate, lapses of the zaildars’ shares and successions 
to the same shall fellow the first and second of the 
rules prescribed by the orders of Government, No. 
461, of 12th February 1851. 

68. In February 1853, the Government sanc¬ 
tioned more liberal pensions for widows, but ruled, 
with regard to male heirs who had succeeded to 
widows in possession in 1808-9, that they should 
retain such estates for their respective lives only. 

In June 1853, the Supreme Government 
received from the Court of Directors a despatch 
relative to the rules sanctioned for pattiddri estates, 
generally approving of the same, and objecting only 

tc the admission of collateral branches to succeed, 

♦ 

provided they were descended from the individual 
who was in possession in 1808-9; and to the exclu¬ 
sion of widows, extending even to those still in 
possession. 

The Court sanctioned, however, the rule passed 
with reference to collaterals, but ruled that the 
widows in possession should not be disturbed, and 
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that those who had been dispossesed should 
receive pensions equal to the net revenue of their 
estates, deducting commutation fixed for all service 
due from them. 

New rules were accordingly framed with regard 
to the pensions of widows, which were approved by 
the Court of Directors, who directed that widows 
who had been in possession for less than seven years 
should receive pensions equal to the full value of 
their estates, 



69. Meanwhile a question had arisen as to pensions of 

widows toe re to bet 

how far a subsequent decrease in the revenue of the P r »p° rt ‘onaii 9 

x mshed if the revenue 

resumed estate should affect the pensions of patti- "than had 
d&ri widows, and it was ruled that the pension iee>> est '"' a ‘ cd - 
should be proportionately decreased, as it was 
granted only as an equivalent for the actual value 
of the estate, which was subsequently discovered 

v»< 

to have been over-estimated. ' \ 


70. A change in the policy of Government The right oj aia P . 

tion conceded to the 

with reference to escheats has, of late years, taken P riwi r al 
place. With a desire to see the Native States per¬ 
petuated, the Government has granted to the more 
important Chiefs and lt&jas the right of adoption 
in default of male issue. Sanads of adoption were 
granted to the Maharaja of Tattuila, and the Rajas 
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of Jhind and N&blia on the 5th of May I860, 
conferring on these chiefs and their heirs for ever, 
whenever male issue might fail, the right of adop¬ 
ting a successor from among the descendants of 
the Pliulkian family. If, however, at any time, any 
one of these three chiefs should die without adopt¬ 
ing a successor, then it would still he open to the 
two remaining chiefs, in concert with the Commis¬ 
sioner or Political Agent of the British Govern¬ 
ment, to select a successor from among the members 
of the Phulkidn family, hut in that case, a nazrana 
or fine equal to one-third of the gross annual 
revenue of the State was to he paid to the British 
Government. 

On the 5th March 1862, a Sanad of adoption 
was granted to IMja Banbir Singh of Kapurthalla, 
and during the same month to the Rdja of Farid- 
kot, the Sirdar of Kalsia, Raja Tej Singh, and 
Sircldr Sliamsher Singh Sindhanwalia. 

TU Government 71. The Panj&b Government was desirous 
of substituting, if possible, the law of primogeni- 

primoqenilure in all . , , . , , , 

«!(««. ture for the various usages which regulated here¬ 

ditary succession to conquest and ordinary jagirs 
held in perpetuity. The Governor General (letter 
12th May 1860) agreed with the Panjdb Govern¬ 
ment that primogeniture should be encouraged, 


♦ 



but directed that no alteration in the rule cf 
inheritance should be made in a family unless wi + h 
the consent of its head and of the chief members 


interested. The Pan jab Government (Circular 
No. G3G of 25th May 1830 ) directed its Commis- 
sioners to explain to the several chiefs the advan¬ 
tages of primogeniture in the maintenance of the 
power and importance of cliiefships, and in cases 
where chiefs v, ere willing to accept the rule as 
binding upon them, to draw up a formal deed, 
which should alone be of force to determine the 
legal transmission of such jagirs. The success of 
the Government proposal was very partial. A con¬ 
siderable number of chiefs and jagirddrs admitted 
i he advantage of the rule of primogeniture, and 
executed deeds binding themselves to observe it, 
but a la ■> number were unwilling to adopt it, 
principally 6ut of consideration for their younger 
sons, who would be reduced to a more maintenance, 
or be entirely dependent on the elder brother 
for support. 





